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re 


_ | should be very glad to have this resolution 
erred to the same committee. 
Mr. ANCONA. I have no objection to the 
onee, TL was not aware that a resolution had 
introduced upon this subject. | will modify 
mv resolution so as to substitute the Committee 
¢.- the District of Columbia for the Committee on 
Military Affairs. 
7 The resolution, as modified, was agreed to. 


il 


Mr. ANCONA. Lask that the committee have || 


leave to report at any time. 
There being no objection, it was so ordered. 
Mr. DAVIS, of New York. I move that the 
Committee for the District of Columbia have 
ower to send for persons and papers. 
There being no objection, the motion was 
agree d to. 
INCREASED PAY OF CONGRESSMEN AND OTHERS. 


Mr. ANCONA. In behalf of my colleague, 
(Mr. Jounson,] who is absent, I ask leave to 
fer the following resolution: 

Resolved, That the Committee of Ways and Means be, 


( 


and they are hereby, instructed to bringin a bil! increasing | 


the pay and allowances of members of Congress, aud ot 
ks, Messengers, and watchmen in the Government em 
yimnent in this city twenty per cent., corresponding with 
the increased cost of living here over that in the other prin- 
ipal cities of the country. 

Mr. KASSON. I understand that resolution 
to be absolute, and I object. 

Mr. ANCONA. Lam not at liberty to change 
the phraseology of the resolution. 1 offered itin 
behalf of my colleague, [Mr. Jounson.] 

Mr. KASSON. I object to the resolution. 


PAY OF A CONTESTANT. 
Mr. ANCONA. 


lowing resolution: 


Resolved, That there be paid out of the contingent fund | 


f the House of Representatives to Hugh M. Martin the 
usual mileage and pay up tothe day when he withdrew his 

test before the Committee of Elections as a contestant 
for a seat in the Thirty-Eighth Congress as a Representa- 
tive from the fourth district of the State of lowa. 

Mr. ALLISON. I object. 

Mr. ANCONA. I only propose to have it re- 
ferred to the Committee of Elections. 

Mr. ALLISON. I object. 

Mr. COFFROTH. 


tion: 


Resolved, That there be paid out of the contingent fund 
of the House of Representatives to Hugh M. Martin the 


usual mileage and pay up to the day when he withdrew his | 
contest before the Committee of Elections as a contestant | 


fora seat in the Thirty-Eighth Congress as a Representa- 
uve from the fourth district of the State of lowa. 

The House divided on seconding the demand 
for the previous question; and there were—ayes 
26, noes 43; no quorum voting. 

Tellers were ordered; and Messrs. ALLison 
aud Corrroru were appointed. 

_Mr. NOBLE, IL ask leave to say a word upon 
this question. 


Mr. BALDWIN, of Massachusetts. 


I ask leave to offer the fol- | 


[ offer the following reso- | 
lution, upon which 1 demand the previous ques- || 


™ I object. 
The House divided; and the tellers reported— | 
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in Europe for that article, and thus, by placing abroad j Upon that motion the House divided; and there 
proceeds to the credit of the G vernmen be enabled were—ayes 5], noes 41. 
ee eee = - ae ee te Refore the result of the vote was announced, 
ia ing e i ‘ tne cu ene 8 rhatine Lhe cre " . “ 
of the Government, lucing tl premium on gold, and Mr. COX ealled for ihe yeas and nays. 


producing other obvious advantage 

Mr. MORRILL. I obiect to the resolution. 

Mr. FERNANDO WOOD. There can be no 
rood reason for objecting to the resolution. It 
simply requests the Seer tary of the Tre asury to 
consider the propriety of doing this. 1 hope the 
| gentleman will withdraw his objection. 

Mr. MORRILL. [ insist on the objection. 
| Mr. FERNANDO WOOD. Then | insist on 
the demand for the previous question. 

Upon seconding the demand for the previous 
question the House divided; and there were—ayes 
25, noes 54; no quorum voting. 

Mr. FERNANDO WOOD called for tellers. 

Tellers were ordered; and Messrs. Fernanpo 
Woop and Farnswortnu were appointed, 

The House again divided; and the tellers re- 
ported—ayes twenty, noes not counted. 
| So the previous question was not seconded. 

Mr. MORRILL rising to debate the resolu- 
tion, it was laid over under the rule. 





ASSIGNMENT OF QUOTAS. 
Mr. CHANDLER submitted the following: 


Resolved, That the Secretary of War be hereby directed 
to communicate to this House at an early day the basis 
upon which the quotas of the different districts of each 
State have been established and adjusted under calls for 
troops by the President of the United States, together with 
a detailed statement of the number of troops and seamen 
furnished by each State and district, congressional or other 
wise, since the outbreak of the rebellion, with their respect- 
ive terms of service. 

The SPEAKER. This being a call for exec- 
utive information, it requires unanimous consent 
on this day. 


| Mr. KELLOGG, of Michigan, objected. 
| JOUN ERICSSON. 


Mr. TOWNSEND introduced a bill for the 
relief of John Ericsson; which was read a first and 
| second time, and referred to the Committee of 
Claims. 


ACCOUNTS OF POSTMASTER. 


Mr. ELIOT submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency ot 
providing by law that the Postmaster General shall have 
authority, in his diseretion, to give credit to postmasters, 
in settlement of their accounts, tor losses of postage stainps 
by burglary or theft, and without their fault or negligence, 
and to report by bil! or otherwise. 

Mr. ELIOT moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table; which latter motion was agreed to. 


The SPEAKER. 


| year, Marvin, McBride, 


The call of States and Ter- | 
ritories for resolutions having been completed, 
| the next business in order, under the rule, is the 
taking up of resolutions calling for executive in- 
formation which laid over one day under the rule. 


Ihe yeas and nays were ordered. 
and it was de- 
cided in the affirmative—yeas 60, nays 58, not 
voting 64; as follows: 

Y EAS—Meesrs. Allison, Ames, Arnold, Ashley, John D. 
Baldwin, Baxter, Beaman, Biaine, Boutwell, Bovd, Bran 
degee, Ambrose W. Clark, Cobb, Cole, Thomas T. Davis, 
Deming, Dixon, Driggs, Dumont, Eckley, Eliot, Garfield, 
Grinnell, Griswold, Hooper, Asahel W. Hubbard, John H. 
Hubbard, Hulburd, Julian, Kasson, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Knox, Littlejohn, Loan, Long- 
' Samuel F. Miller, Moorhead, 
Morrill, Daniel Morris, Amos Myers, Perham, William 
H. Randall, Alexander H. Rice, John H. Riee, Edward H. 
Rollins, Schenck, Shannon, Sloan, Smithers, Spalding, 
Starr, Upson, Van Valkenburgh, William B. Washburn, 
Wilder, and Worthington—60, 

NAYS—Messrs. Ancona, Baily, Augustus C. Baldwin, 
Blair, Bliss, Broomall, Chanler, Clay, Cottroth, Cox, Cra- 
veus, Dawson, Denison, Eden, Edgerton, Eldridge, Farns- 
worth, Finek, Ganson, Harrington, Charles M. Harris, 
Higby, Holman, Hutchins, Ingersoll, Kalbfleisch, Kernan, 
King, Knapp, Le Blond, Long, Mallory, Marey, MefKin 
ney, William H. Miller, James R. Morris, Nelson, Norton, 
Odell, Pendleton, Pruyn, Radford, Rogers, Ross, John B. 
Steele, William G,. Steele, Thayer, Townsend, Tracy, 
Wadsworth, Whaley, Wheeler, Williams, Wilson, Win 
ficid, Fernando Wood, and Yeaman—doe, 

NOT VO'TING—Messrs. James ©. Allen, Wiltiam J, 
Allen, Alley, Anderson, Blow, Brooks, James 3. Brown, 
William G. Brown, Freeman Clarke, Creswell, Henry 
Winter Davis, Dawes, Donnelly, English, Frank, Gooch, 
Grider, Hale, Hall, Harding, Benjamin G. Harris, Herrick, 
Hotchkiss, Jenekes, Philip Johnson, William Johnson, 
Law, Lazear, Me Allister, McClurg, McDowell, MelIndoe, 
Middleton, Morrison, Leonard Myers, Noble, Charles 
O'Neill, John O'Neill, Orth, Patterson, Perry, Pike, Pom- 
eroy, Price, Samuel J. Randall, Robinson, James 8. Rol- 
lins, Seofield, Seott, Smith, Stevens, Stiles, Strouse, 
Stuart, Sweat, Thomas, Voorhees, Ward, Elihu B. Wash- 
burune, Webster, Chilton A. White, Joseph W. White, 
Windom, Benjamin Wood, and Woodbridge—64. 


me . 
The question WAS then taken; 
} 


So the motion to lay the resolution on the table 
was agreed to. 
CALIFORNIA TROOPS. 


The next resolution was read, as follows: 

Resolved, That the Seeretary of War, if not incompati- 
ble with the publie service, be directed to communicate to 
this House what is the nttmber of troops furnished by the 
State of Califormia to the General Government under the 
various calls, and whether the draft has been enforced in 
that State as in other States,and if not, the reason for its 
non-entorcement, 


Mr. McKINNEY. On the adoption of this res- 
olution | demand the previous question, 
The previous question was seconded, and the 


main question ordered; and under the operation 


thereof the resolution was adopted, 

REFUNDING OF COMMUTATION MONEY. 
The next resolution was read, as follows: 
Whereas itis alleged that under the call made by the 

President for three hundred thousand troops on the day 
of ——, 1864, in order to fill their quotas some of the dis 

tricts made a supplemental draft subsequent to the passage 
of the act regulating the subject, of July 4, 1864, which 
supplemental drafts were declared illegal, and the persons 
thus drafted were ordered to be discharged therefrom, and 
when commutation had been paid it was also ordered that 
the same should be refunded, which has not been done; 





ayes 36, noes 58. GOLD SALES BY THE TREASURY. and whereas it is also alleged that in many instances the 

So the House refus | 5 s . ae Pee persons who had thus paid commutation were, within a 
Pe = u re fused to second the demand for | The first resolution was re ad, as follows: very short period thereafter, again drafted under the sub 
sie previous question. || Resolved, That the Secretary of the Treasury be directed || sequent calland compelled to euter the service of the Uni 


Mr. WILSON. [rise to debate the resolution. 

Mr. NOBLE. I demand the yeas and nays 
on the motion to refer the resolution. 

The SPEAKER. If the resolution shall be 
reached that motion will bein order; but the gen- | 
“eman from Ohio is familiar with the rule that if 
the previous question is not seconded, and any || 
gentleman rises to debate the resolution, it goes || 
over under the rule. || the resolution on the table. 

EXPORTATION OF COTTON. || Mr. COX. Lask that the resolution be read 


ie infor i rentle from 

Mr. FERNAN 2 again for the information of the gentleman 

tat Lwig ANDO WOOD. I offer the reso- || Michigan, [Mr. Kexioaa,] for he evidently mis- 
ution which I send to the Chair, to which I think understands it 

there be no objection. In case any gentle- | The resolution was again read 

man should desire to discuss it, | move the WY a * a: 

‘ 1e pre- Mec eal i a nai 

vious question ’ P _Mr. COX, I would like to modify the resolu- | 

Ti .° tion, which I think will make it acceptable, by 
ve resolution was read, as follows: 


Reniecl. Thit thet hho inserting after the words ** publicdebt”’ the words 
‘ le Se , as y e : 
; ecretary ofthe Treasury be requested |/ «¢ and for the purposes of the sinking fund.” 


to consider the expediency of ex i forei i 
) ) xporting to foreign markets | > “cy - 4s ee 
for sale all cotton now in Government hands, so as to ob- Mr. KELLOGG, of Michigan. I insist upon 


‘ain (Or the Treasury the advantage of the higher price paid || my motion to lay on the table. 


o9 


to communicate to this House what, if any, amount of gold 
in the Treasury of the United States not necessary for the 
payment of interest on the public debt has been disposed 
of under the joint resolution approved March 17, 1864; what 
amounts, and the various times when the same were dis 
posed of; at what rates, and what agents were employedin |} 


the transaction. } afenea ay heC so Military Affai 
Mr. COX demanded the previous question. {| P The Sadana sada’ ‘is ee ne ee 
Mr. KELLOGG, of Michigan, moved to lay || eee Trae , 

PRISONERS FOR POLITICAL OFFENSES, ETC. 


The next resolution was read, as follows: 


Resolved, That the President of the United States be re- 
spectiully requested, and that the Secretary of State and 
the Secretary of War be directed, to report and furnish to 
this House the names of all persons, if any there are, who 
have been arrested and ure now held in imprisonment or 
confinement in any prison, fort, or other place whatsoever, 
for political offenses or any other alleged offense against 
the Government or authority of the United States, by the 
order, command, consent, or knowledge of them, or either 
of them respectively, and who have not been charged, tried, 
or convicted before any civil or criminal, not military, court 
of the land, together with the charge against such person, 


ted States,and whose families are now suffering for the 
want of the return of said commutation: Therefore, 

Resolve’, That the Secretary of War be directed to in 
form this House why the said commutations have not been 
refunded without so much delay. 


Mr. SCHENCK. I move that this resolution 


— 


930 


Or Cause for such arrest and imprisonment, except only such 


persons who may at the time of their arrest have been in 
the militaryor usaval servi of the United Statea, together 
with i ithe pri rt, or place where they are 
severally kept or confined: also whether any person or per- 


s0u8, for any alleged like offense, have been banished or 
sent from the United States, or from the States not in re 

bellion to the rebellious States; and the names, times, al- 
leged offenses or cause thereof, and whether with or with 
out trial; and if tried, before what court. 


Mr. KERNAN. 
tion, 

Mr. SCHENCK. Would it be in order to 
move the reference of this resolution to the Com- 


mittee on Military Affairs, who already have this 
: ; 


I move the previous ques- 





subject under consideration ? 


if The SPEAKER. ‘That motion would not be 

fi in order while the demand for the previous ques- 

Re tion is pending. 

ie Mr. KELLOGG, of Michigan. I move that 

rt the resolution be laid on the table. 

te Mr. HOLMAN. On that question I demand 

: the yeas and nays. 

: The veas and nays were ordered, 

4 The questo Was takes ar lit was decided in 

the negative —yeas 54, nays 53, not voung 70, as 
follows: 

i YEAS—Messers. Ames, Ashley, Baxter, Beaman, Blair, 


Re Boutwell, Broomall, Ambrose W. Clark, Freeman Clarke, 
Cobb, Cole, Thomas T. Davis, Deming, Dixon, Dumont, 


; Eckley, Eliot, Farnsworth, Grinnell, Higby, Hooper, John 

uy H. Hubbard, Wulburd, Julian, Kasson, Kelley, Francis W. 

aA Ble Kellogg, Knox, Littlejotin, Loan, Longyear, Marvin, Mc 
ik t¢ Bride, MeClurg, Samuel F. Miller, Morrill, Daniel Morris, 
i Dy Amos Myers, Norton, Patterson, Perham, Pomeroy, Wil- 
ith © liam Hl. Randall, John H. Rice, Edward H. Rollins, Shan 
Pi non, Sloan, Smith, ©mithers, Starr, l'racy, Upson, William 


PG B. Washburn, and Worthington—54 

: a NAYS—Measrs. James C. Allen, Allison, Ancona, Baily, 
i ¢ Angustus ©. Baldwin, John D. Baldwin, Bliss, Brandegee, 
i James 8. Brown, William G. Brown, Chanter, Clay, Cot 
4 froth, Cox, Dawson, Denison, Donnelly, Driggs, Eden, 
Edgerton, Eldridge, Finek, Ganson, Griswold, Harrington, 
Charlies M. Harris, Herrick, Holman, Hutchins, Ingersoll, 








See | | Kalbfleisch, Orlando Kellogg, Kernan, Knapp, Le Blond, 
bef Long, Mallory, Marey, McKinney, William H. Miller, 
; if James R. Morris, Nelson, Noble, Odell, Pendleton, Pruyn, 
4 ia Radford, Ross, John B. Steele, William G. Steele, Thayer, 
oe Pl Townsend, Wadsworth, Wh iley, Wheeler, Wilson, Win 
ae field, and Fernando Wood—S5&, 

) NOT VOTING—Messrs. William J. Allen, Alley, An- 
be 9 derson, Arnold, Blaine, Blow, Boyd, Brooks, Cravens, 
mw et _ Creswell, Heary Winter Davis, Dawes, English, Frank, 

‘dt ‘ Garfield, Gooch, Grider, Hale, Hall, Harding, Benjamin 


i G. Harris, Hotehkiss, Asalel W. Hubbard, Jenckes, Philip 
*° Jolinson, William Johnson, King, Law, Lazear, McAllis 
a ter, McDowell, MeIndoe, Middleton, Moorhead, Morri 
son, Leonard Myers, Charles O'Neill, John O'Neill, Orth, 
Perry, Pike, Price, Samuel J. Randall, Alexander U1. Rice, 


na Robinson, Rogers, James S. Rollins, Schenck, Scofield, 
Scou, Spalding, Stevens, Stile®, Strouse, Stuart, Sweat, 
i 3 Thomas, Van Valkenburgh, Voorhees, Ward, Elibu B. 
ite Washburne, Webster, Chilton A. White, Josepli W. White, 
oat Williams, Wilder, Windom, Benjamin Wood, Woodbridge, 
4 Ba. and Yeaman—70, 
; So the House refused to lay the resolution on 
the table. 
ates During the roll-call, 
S| al Mr. THAYER stated that his colleague, Mr. 
Sf O’NeILL, was absent on account of sickness. 
eae? ot The result was announced as above stated. 
Se i } Mr. MORRILL. If the previous question be 
eh not seconded, will it be in order to move to refer 
Li g te the resolution to the Committee on Military Af- 
Pet” fairs? 
; aye The SPEAKER. It will. The morning hour 
i ay 5 has expired. 
ihe Mr. ELDRIDGE. I move to reconsider the | 


lution on the table. 
The SPEAKER. The motion will be entered. 


LEAVE TO VOTE. 
Mr. HOLMAN. 


I ask, by unanimous con- 


grant railroad bill. 


7: There was no objection. 
ee ak Mr. HOLMAN. | vote in the negative. 
_ | is aie 
aie: weEPEmene Pw 
BY hae CONFERENCE REPORT. 
Ki a r ~ r 1 ~ 
B34 Mr. WILSON. I submit the following priv- 
ee. if ileged ré port: 
i The committee of conference on the disagreeing votes of | 
2. ESD the two Houses on the amendments to House bill No. 583, 
k f an act to amend the twenty-first section of an act entitled | 
Sea **An act to define the pay and emoluments of certain offi 
fhe ts cera of the Army, and for other purposes,” approved July 
: 17, 1862, have met, and afterfull and free conference have 
‘x i agreed to recommend, and do recommend to their respect- 
* ive Houses as follows: 
i That the House concur in the first amendment of the 
a Senate, with the following amendment: in line eleven strike 
] eut the word “ volunteers” and in jieu thereof ingert-the | 
ey words “ volunteer or other forces.” 


‘That the House concur iu the second amendwent of the 


THE CONG 


vote by which the House refused to lay the reso- | 


sent, for leave to have my vote recorded in the | 
passage of the Wisconsin and Michigan land- | 


Senate with the following: strike out of the seventh line 
oftsaid amendment the word ** descend” and in lieu thereof 
Insert tie words * be paid ;”? and alter the word * heirs” in 
the same line insert the words ** or legal representatives.” 
That the conferees recommend that the Senate recede 
from its third amendment to said bill. 
That the House concur in the Senate amendment to tie 
title. 
HENRY WILSON, 
JAMES M. GRIMES, 
H. S. LANE, 
Managers onthe part of the Senate. 
JAMES F. WILSON, 
E. R. ECKLEY, 
W.H. WADSWORTH, 
Managers on the part of the House. 


Mr. Speaker, theamendment which the Senate 
attached to the House bill provided that the con- 
ferring of brevet rank upon officers of the Army 
should not carry with it an increase of pay. Un- 
der the present system increase of pay is granted 


to officers of brevet rank in the regular Army. | 
The amendment which the committee of confer- 


ence have made is to include them with officers of 
other forces, to put regular, marine, and other 
ofPeers upon the same tooting. 

‘The other amendment is merely formal. 

The third amendment of the Senate was one 
whereby it was provided that no alien who had 
been in the United States for five years prior to 
April, 1861, and who, if naturalized would have 
been subject to military duty, shall not here- 


after be naturalized, any law to the contrary not- | 
Senate recede from that | 


withstanding. The 
amendment, as it will be readily perceived it 
might interfere with the naturalization of a great 
many persons who are meritorious, the cases of 


those who were minors prior to April, 1861; and | 


also of those persons who had declared their in- 


tentions to become citizens of the United States, | 


and whose declaration had not been made two 
years prior to that date. In order to avoid the 
difficulties to arise from that amendment the 
Senate agreed to recede. 

Mr. FARNSWORTH. I do not understand 
the gentleman in regard to brevet rank. 

Mr. WILSON. 


unteer officers upon the same footing. 


Mr. FARNSWORTH. I should be much bet- 
ter pleased if the committee had made an amend- | 
ment to give those who are in command of a | 


brigade the pay of a brigadier general, whether 
they are brigadier generals or colonels. An offi- 
cer should not only have the pay commensurate 
with his rank, but commensurate with the duty 
which he performs. The old law, as I understand, 
which authorizes the President to confey brevet 


rank upon officers of the Army, authorizes them | 


to receive pay when they are assigned to duty 
commensurate with the brevet rank. I think that 
this bill ought to be amended to confer the same 
upon the volunteer officers. Certainly there 
should be no distinction between officers of the 
regular and the volunteer force. Weshould give 
them all the pay when they are upon the duty 
commensurate with the brevet rank. 


We have, sir, in the service of the United States || 


colonels who have been commanding brigades for 
two years, and who are simply drawing the pay 
of colonels. Many of them have been brevetted 
brigadier generals and are commanding divisions. 
They should in justice have the pay. 

Mr. WILSON. I think there is a great deal 
of force in some of the suggestions of the gentle- 


man from Illinois; but there is no reason why a 
| person holding the rank and having the position 


of brigadier general should have more pay than 
a colonel who performs the same service. We 
all know that a large number of brigades in the 
service are commanded by colonels. An officer 
in the regular Army as a brevet brigadier general 
can draw pay and an officer in the volunteer can- 
not. We propose to put them upon the same 
footing. 

I renew the demand forthe previous question. 

Mr. KERNAN, 
draw that call for a moment, 

Mr. WILSON. Certainly. 

Mr. KERNAN. I desire to inquire how this 


report, if adopted, will affect the laws with refer- | 


ence to naturalization? 
Mr. WILSON. It makes no change whatever. 
Mr. KERNAN. 
Mr. WILSON. Yes, sir. 
Mr. SCHENCK. I propose to detain the 
House but afew moments. | know I will be par- 


RESSIONAL GLOBE. 





eration that this isa purely military bill, and 


It puts the regular and vol- | 


| States the State control ceases and it has no fur! 





lask the gentleman to with- | 


It leaves them as they are? | 


. « “yr 6 

_ February 20, 
xe & the 
Committee on Military Affairs were not at al] pen, 
resented in the committee of conference, Thera 
are features of this report of the committer of 
conference which induce me to disagree from thar 
report, and to hopg that it will not be agreed to jy 
the House. 

And first, as to this matter of brevet rank: | 
enurely agree with the principle adopted by the 
committee of conference, including both branches 
of it, that no distinction should be made as to com. 
pensation or any advantage conferred by breve 
rank between the officers of the regular Army and 
other officers of the Army belonging to the yo). 
unteer forces. [| think they should all be patunoy 
the same footing. And | am more inclined to this 
because in this, as in many other cases, by put. 
ting them upon this equal footing we rebut tha: 
presumption that has grown up that officers of 
the volunteer corps are not to be regarded as in the 
Army at all. 

It is a favorite idea at the War Department, 
and certainly among officers of the regular Army, 
that there is some magic in the word * Army” 
that does not include volunteers who are’ fighting 
in behalf of their country. And in courts-mar. 
tial when organized and upon all other occasions 
a distinction is sought to be drawn between the 
Army of the United States and the volunteers jy 
the service of the United States, as if the volup. 
teers were but militia. 1 deny that; and I hold 


| that it is the duty of Congress to defend uponal| 
| occasions the volunteers in the service of the Uyi- 


ted States against the presumption that they are 
not as much—being mustered into that service— 
employed by the United States as a portion of its 
Army, as any other: forces in the field. Why, 
the distinction, | understand, between the militia 
and volunteers is a problem. Your militia organ- 
ization, there being no general national militi 
law, is an organization which is instituted under 
the legislation of the several States; and when tie 
militia of the States therefore, there being no 
militia of the United States properly so-called, is 
called into the service of the United States it goes 
into the service in its organization given it under 
the State laws. Whole divisions, brigades, and 
regiments, with officers of divisions, brigades, 
and regiments are bodily taken up as it were and 
transferred for the time being to the service of 
the United States. 

It is not so at all with volunteers. Volunteers 
are raised under the laws of the United States. 
Volunteers—officers and men—come into the ser- 
vice of the United States, and are regularly mus- 
tered into the service; and it is the only original 
service in which they are engaged; and the laws 
of the United States, acting as a national law, 
operate directly upon the individual, and bring 





| the individual under the control and into the ser- 


vice of the United States as a Government with- 
out going through any transition state, or without 
being embodied into the militia of the States. 
It may be said that they are to be regarded only 
as the militia of the country, because all of their 


| officers under the grade of general officers are 


commissioned by the Governors of States. We 
employ the Governors of the several States to 
commission field and line officers only as the 
agents of the General Government. ‘The Gen- 
eral Government calls the volunteers into the ser- 
vice of the United States, not as having been 4 
part of the militia of the States, but as raised in the 
several States under national legislation, and the 
Governors of the States acting as agents of the Gen- 
eral Government in giving the commissions. Bu! 
the moment the commission is granted and the offi- 
cers are mustered into the sesvice of the United 
r 
power over them. The Governors are then funclis 
officio as regards their agency for the United 
States, and all further control ceases over oflicc!s 
mustered into the service of the United States 


rs 


I make these general remarks because ofer's 


; 


| of volunteers, being equal to those of the reguiat 
| Army, and being part of the Army of the Uni 


States and of the great national forces of the 
n 


country, there ought not to be any distinct! 

made in this way between them; and these distin 
tions in regard to brevet rank are properly rep’ 
diated by the conferees upon both sides. But 
disagree to the conclusion. I disagree that, wh 


they are put upon the same level and upon (h 


doned for speaking upon this subject, in consid- |) same footing, they ought to be denied altogether 
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1860. 


_ i 
» in the regular Army or in the volunteer, 


\y advantage In the way of ¢ ompensa- 
py reason of brevet rank for the dut ies really 


gai med by them. I hold that, on the con- 

. } 
trary, instead of both being put upon the same || 
Urals 
level, and that level being to be deprived of all || 

l, 


-ompensation on account of this brevet rank and | 
the duties discharged under the brevet commis- 
he ns, they ought to be put upon the same level, 
but that that level oe to be pay to both of 
them. I hold that where brevet rank is assigned, 
sala ther it be to a regular Army officer or to an 
Army officer of the volunteer forces, in either | 
case, if the officer be assigned to duty according 
to that brevet rank, if, for instance, as a colonel 
he commands a brigade and undertakes all the 
responsibilities and performs all the functions of 
q brigadier general and is compelled to maintain 
the position of a brigadier general, and not only || 
to incur that re sponsibility but to meet any addi- 
tional expenses involved in this elevation of posli- || 
tion, he ought to be paid for such services 

| hoy ye, therefore, that the report of the com- 
mittee ‘of conference will be rejected, and that if 
the amendment of the Senate is to be modified 
it will be modified in another way, and the Senate 
will be called upon to agree to put, as the Com- 
mitteeon Military Affairs proposes to do, these 
officers upon the same footing, but that that foot- 
ing shall be the receiving of compensation for 
brevet rank when assigned to service correspond- 
ing to that rank. 

Mr. GANSON. I would ask the gentleman || 

ether When brevet rank is conferred ona regu- 
lar Army officer to the command of volunteers he || 
draws the same pay that he would do if not as- || 
signed to the command of volunteers. |] 

Mr.SCHENCK. No, sir. | 

Mr.GANSON. Why should he not? 

Mr. SCHENCK. WhatlI mean is this: if a 
regular Army officer is brevetted and specially || 
assigned to duty corresponding with his brevet | 
rauk, while doing the duty of that brevet rank || 
he should receive the pay of his brevet rank; || 
that is to say, when a colonel or captain of the 
regular Army is brevetted a brigadier general and | 
is assigned to the duty of his brevet rank he | 

uld receive pay as a brigadier general. 

~ Mr. GAN: SON: Suppose he is assigned by | 
brevet as a brigadier ge sonal of volunteers ? 1] 
lr. SCHENCK. ThenI presume he counts || 

as a volunteer officer, || 

Mr. GANSON. Why should there be any | 
distinction? When an officer of the regular Army 
is brevetted as a brigadier general of volunteers, || 
why should he not have the pay of a brigadier 
gene ral ? 

Mr. SCHENCK. I say there ought not to be 
any distinction. IL say that every brevet rank 
ought to carry along with it the pay of that brevet 
rank when the duties are actually performed. 

»-GANSON. Why should they not all be | 

ve upon an equality by giving to volunteer 
officers the same pay that regular Army officers | 
now draw? 

Mr. SCHENCK. That is just whatI am con- | 
tending for. 

Mr. GANSON. I am happy to find that I | 
agree with the gentleman from Ohio. 1] 

Mr. SCHENCK. The committee of confer- 
ence have agreed to the idea that they shall be 
put upon the same footing, That, I contend, is 
right. But what is that footing? Why, that 
neither of them shall receive pay. 

Mr.GANSON. That is all wrong. 

Mr.SCHENCK. Now | say that they should 
receive pay for the rank towhichthe yare assigned. | 

Mr. WILSON. I must now claim the floor. 
I think | have given away enough of my time. 

Mr. SCHENCK. Well, considering that the | 
Committee on Military Affairs, this being purely || 
amilitary bill, were not repre sented at all on the 
committee of conference, I think I have not im- | 
posed on the patience of the House or of the chair- 
man of the Judiciary Committee. 

: Mr. WILSON. ‘I do not regard it as any im- | 
OS8iLION, 

The SPEAKER. The Chair will state to the 
gentieman from Ohio that this bill emanated from 
the Judiciary Committee of the House and was 
acted on by the Judiciary Committee in the Sen- 
ale. The Committee on Military Affairs took no 
cognizance of it when it came back from the Sen- 
ate with amendments. 


heard. I 


of the 


| Committee. 


THE CON GRESSIONAL GLOBE. 


Mr. SC SHENC K, 
mean to say that the between 
the two Houses are purely of a military charac 
ter. 


The SPEAKER. 


I beg leave to explain, | 


matters in dispute 


That may be, but the gen- 
tleman from Ohio did not claim any cognizance 
of the bill when it came back from the Senate and 
the chairman of the Judiciary Committee did. 
Mr.SCHENCK. Inever heardof it. With- 
out complaining of the fact that there was no ré p- 
resentation of the Military Committee upon the 
committee of conference, | think we at least 
should be heard, as we have decided opinions 


upon this subjec 


Mr. WILSON. {think the gentleman has been 
acknowledge the extensive jurisdiction 
Committee on Military Affairs; | know it 


extends to alm st everything; but I am not pre- 


pared to yield the prince iple the at a bill that origin- || 


ates in the Judiciary Committee, or in any other 
appropriate committee of this House, must pass 
under the exclusive jurisdiction of the Military 
Committee, merely because the Senate see proper 
to puta military amendment upon that bill. 

This bill originated with the Judiciary Com- 
mittee of this House. When it went tothe Senate 
it related solely to the subject of naturalization; 
extending to persons in the Navy the same privi- 
leges in regard to naturalization that were extended 
by the act of 1862 to persons in the Army. That 
wasallthere was inthe bill. The Senate amended 
it so as to prevent an increase of pay following 
the conferring of brevet rank. It is true that had 
nothing to do with naturalization; 
that it does not transfer the bill to the jurisdiction 
of the Military Committee. I think the gentleman 
from Ohio [Mr. Scuenck] has not very well con- 
sidered the subject of brevet rank and brevet pay, 


| notwithstanding he is thechairman of the Military | 
I do not understand that it was ever | 
contemplated to establish the policy of conferring | 
| brevet rank and carrying increase ‘d pay with it, | 
I will ask the gentleman 

whether prior to this war it has ever been other- | 
by the Pres- 


Mr. SCHENCK, 


wise, When the assignment was made 
ident? 
Mr. WILSON. 


The 
itself is, that in 
that meritorious officers may be recognized 


mencement of this rebellion. 
brevet rank embodied in the act 


order 


in some way for the distinguished services that 
they may have performed, they may have this | 
recognition by being promoted to a brevet rank. 
But it never was contemplated that that promotion 
| should j 
| The gentleman from Ohio [Mr. Scuenck] says 
that they should all be placed upon an equal foot- 
That 1 admit, and that is just what this 
It does not, as the 
gentleman contends that it should, increase the 
but it provides that nofie 
who are promoted to brevet rank shall have an | 
I would like to have the gen- 
tleman, although he be the chairman of the Com- 
mittee on Military Affairs, tell me why a colonel 
commanding a brigade is not as much entitled to | 
an increase of pay as acolonel who has been bre- 
vetted a brigadier, where he is discharging the du- | 


carry with it increased pay. 


ing. 
amendment proposes to do. 


pay of brevet officers; 


increase of pay. 


ties of a brigadier. 
Mr. SCHENCK. 
me to answer? 
Mr. WILSON. 
Mr. SCHENCK. 


DS 


Certainly. 


this legislation. 


paid as brigadier generals, only, 
the time they are assigned to this particular duty. 
When they fall back to their position in the line 
and, stan’ they are enjoying the brevet rank. 


are not performing the duties that pertain to that 
brevet rank, then | would have them paid accord- 
That is what I 
It is to meet that class of cases, where 


ing to their position in the line. 
mean. 





but because of 


I am speaking of the legisla- 
tion of Congress upon this subject since the com- || 
reason for 


Will the gentleman allow 


lam very glad of it, for I 

was cut off in the midst of my remarks before. 

I hold that that should be one of the objects of | 
The Senate has refused to pass 

| a bill to drop unemployed generals. 
colonels almost by the hundred commanding brig- 
ades. They can be brevetted, because there is no 
limitation upon that power, and being brevetted, 
|, if they actually perform the duties corresponding 
to the brevet rank, that is, if being brevetted brig- 
adier generals they actas brigadier generals, then 
I contend that whether they belong to the regular 
Army or are volunteer officers, they ought to be 
however, for 


There are 
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enormous injustice is done to colonels and other 


officers who are fighting your batdes, that I would 


rive them this brevet rank and pay when they 


are performing the duties pertaining to that brevet 
rank. I would go further; | would set adrift a 
large number of general officers who are not per- 


forming the duties pertaining to their rank, and 
i} make absolute promotions of these colonels. That 
has been tried by this House, but has failed on 
account of the lack of concurrence on the part of 
| the other branch*of Congress. 

Mr. WILSON. I shall not differ from the 
rentieman in regard to that; for I voted with him 

|| on the passage of the bill to which he refers, 

But, sir, the gentleman certainly has not con- 
sidered the financial phase of this question. What 
will be the increased expense to the Government 

United States ifall the brevetofficers are to 
have the full pay of the rank to which they have 
been brevetted ? 

Mr. SCHENCK. I have never claimed any- 
thing of thatkind. There are very few officers in 
command now who will receive , under my propo- 
sition, the full pay of the rank to which the y have 
been bre vetted. ‘There are men brevetted to cap- 
taincies who will still receive the pay of lieuten- 
ants, It is only where a man is brevetted, and 
by special assignment of the President is given the 
command which pertains to the brevet, that I 
would have him receive the pay of that rank, 

Mr. WILSON. I undersiand the position of 
the gentleman exactly. But Il have not yet dis-” 
covered any reason why alieutenant commanding 
a company, but upon whom the brevet rank has 
not been conferred, is not entitled toas much pay 
as if he held the brevet rank. Yet, sir, if we are 
to establish the principle or policy of paying to 
all lieutenants who may command companies, to 
all colonels who may command brigades, to all 
brigadier generals who may command divisions, 
the pay of captains, or brigadier generals, or 
major generals, as the case may be, | think it is 
not difficult to see that we shall place upon the 
‘Treasury a very onerous burden. 

Therefore [ think it best that we should pursue 
the policy which Congress intended to estabiish 
when the act in relation to conferring brevet rank 
was passed; thatis, thatthe rank should bea recog* 
| nition upon the part of the Goverament of the 
| distinguished services performed by the officer, 
| and that it should not be coupled with an increase 
|| of pay. 

I now demand the previous question. 

Mr. GARFIELD. Will the gentleman with- 

draw that call and allow me to say one word ? 

Mr. WILSON. Yes, sir. 

Mr. GARFIELD. ‘The gentlemanasked why 
| we should not declare that every person who per- 

forms the duties of a command should have the 

pay of that command, whether he has the brevet 
rank or not. | answer that there are two consid- 
erations which should entitle a man to increased 
pay: first, that he is doing the duty of the place 
to which he has been assigned; and second, that 
his services are of so distinguished a character as 
to entitle him tothe rank. Where those two qual- 
ifications center in one man it seems to me per- 
fectly proper that he should receive the pay oft the 
rank to which he is brevetted. A man may ac- 
cidentally, by the mere fortunes of war, command 
his brigade for a few days. I would not say that 
such a man should receive advanced pay. But 
when a man has performed such distinguished 
service that the President of the United States 
deems him fit to be adorned with a brevet, and 
when he has been thus adorned, and is also by 
special assignment doing the duty of the rank to 
which he is brevetted, | think it nothing but jus- 
tice that he should receive the pay of that rank. 

Mr. WILSON. The chairman of the Com- 
mittee on Military Affairs proposes that this pay 
shall be allowed because of the service performed 
by the officer in the command, the duties of which 
he may exercise. 

Mr.SCHENCK. Only in connection with the 
brevet. The gentleman continually misstates 
every proposition submitted by me. 

Mr. WILSON lam not misstating. 

I will suggest to the gentleman from Ohio [Mr. 
GARFIELD] that Congress has already estabiished 
the policy of limiting the number of general offi- 
cers; it provide sd that there should not be more 
than a certain number (I do not now recall the 

|, number) of brigadier generals and major gener 


| of the 





i 
LETe, 


eemed 


Et eee etree) 
ka 





oa agen LS 


mest. 


Re 6 SURE 


< th BE IOB NE Gre ca 


KS 
ee 


ied ee 


¥ 


as ig 


Yr wot dapat 
Py UR 
ie 


Sa 


Ron GIES pcre 


aioe 


a 
ee ee ee eee 


eee 

Li) 

a *t 

eee 
“ae 
; 


~ bey 

. 

4 heirs 

iS 

Be 
i 


led, in part, as a mensur 
I'reasury of the country 
i ta revel rank All 
iat rank we in eflect 

f 

I we urrest to the ren- 
t rotect the Trea ir) 

d irge of mal t 

im rr generaisS Who art 


President has the power to 
; i 


Mr. WILSON. The gentleman voted against 
the bill which had that object in view. 

Mr. GANSON. ‘The President has the 
now, and if he wants to protect the Treas 
can exercise 


power 
ul y he 


Speaker, on Saturday 


t tlon passe lal » Increase the vy of 
officers beneath the rank of brigadier generals 
twenty-fiv ercent. It does seem to me that so 
far i ‘th mere q iestion of 1 ivis concerned that 
i ufficient Butif we re to foliow t } \ 
now adv ted by the Committee on Military 
A Ta “ ill in efit t de troy this tii O18 
conferring brevet il ; F 


Mr. FARNS sWORTH. 


Jowa and the House will remember that the Hou 


The ven 


has twice passed a bill to provide for retirit 








e from 
the Army unemy! yed reneral oflicers, for the 
purpose of lesser r the number of that ranl 
drawing pay out of the Treas iry of tl 

States, but the Senate have studiously and per- 
sistently defeated the action of the House in that 
direction. While they propose to limit the num- 
ber of briwadier and major generals in the Army, 
they refuse to ag with the House in providing 
a method for ¢ ng rid of these superabundant 
major and brigadier venerals in the Army who are 


not performing the duty which lower officers are 
performing While they are doine that, while 


the responsibility is now upon the Senate for the 


drones about the country who are pe riorming no 
duty but drawing their pay from the ‘Treasury, 
they refuse to allow a man who has earned his 
brevet and who is performing the duty commen- 
surate with that brevet to draw the pay. ‘The 


as sibility is upon the Senate. When the 
Senate will pass our | ind get rid of these un- 
necessary Officers then the men who have been 
ustly said to be adorned with brevet rank will 


‘get fullpay. jutuntil that time, while these men 
are performing this m ous duty by assign- 
ment as brevet major generals and brigadier gen- 
erals, I s iy that itis gross injustice to re fuse to 
pay them according to their brevet rank. 

Mr. WILSON The policy which the gentle- 
man wishes to carry out will prevent t rank 
by breve t from ado r any more officers of the 
Army; for if itis found, as I have already said, 
that 1 will carry incr ise Of pay notonly to those 
who have been already brevetted but to those who 
will be brevetted in the future, as a matter of 
course the President must stop brevetting, because 
we cannot stand the additional expense. 

I demai 


l the prey US question, 
Mr.SCHENCK. I hope that the demand for 
the previous yuestion will be voted down, for the 


ventieman’ st remark 


hows that he does no 
understand t Stion, 

Mr. WIL SON understand it quite as well 
as the vrentleman. 

The House divided; and there were—ayes 30, 
noes 62. . 

Mr. WILSON leman led tellers. 

Te llers were not ordered. 

So the previou 1estion was notseconded. 

Mr. SCHENC K. Mr. Speaker, as I was not 
permitted to complete the remarks which 1 was 
submitting before, because the gentleman wo 
not spare time, | am glad of time for additional 
discussion and consideration. And before | make 
any further remarks let me say again that | am 
not to be understood as complaining that no 
member of the Military Committee was put upon 
this committee of conference, but 1 mean to be 
understood in this wise: that a bill relating to 
some matter, pertaining to the Judiciary Commit- 
tee passed this House and went to the Senate, 
and the Senate put upon that billan amendment 
pertaining purely and exclusive ly to the Com- 
mittee on Mil itary Affairs, princ ipally in regard 
to the matter of brevet rank; and therefore, as ae 
gentleman represents, the Judiciary Committe 
had ¢harge in the committee of conf ‘rence, at 


THE 


CONGRESSIONAL 


dtoit. And weare told that 


tention not being e¢ 


e difference betw n the two Houses is not the 
main matterof the bill, buta military matter which 
had been ingrafted upon the ill, It was not ask- 
ing too much, when that su! *thad been consid 
ered by the Military Comm: ee, that we should 

heard ont su ct. i know that the Mili- 
Committee of the Senate entertained views 
t no y having brevet rank, W ther regular 

r voiunt r, Sit auld have the pay, wile dis- 
charging the duty, of that brevet rank, while I 
was decidedly of the opinion that when they 
were assigned to duty th y should have the pay 


While Lagree, 
therefore, in the general idea on the part of the 
conference committee on the part of the House 
und Senate, that they should be all put upon the 
ame footing, | disagree to the report in regard 
to what that footing 1s to be. 
The gentleman has unnecessarily thrown his 
upon the Military Committee. I repeat 
what I have said before. Ll only came into this 


corresponding to the revetrank. 


debate because itis In reference to a matter purely 

nd exclusive ly relating to that class aa subjects 
intrusted to the committee of which | am chair- 
man. Whether lL know much or little, or whether 


ne Milit ary C ommittee Is ¢ sompetentor iIncompe- 
tent to consider these matters, it is possible that 
they know as much about them as the chairman 
of the Committee on the Judiciary. We claim 
10 exclusive knowledge on this or any other sub- 
ject. ‘The flings were unnecessary and uncalled 


*, WILSON. They only came because called 
for r by the statement of the gentleman now upon 
the floor. 

Mr. SCHENCK. That may be a matter of 
hey were unsustained by any prop- 
ither by myself or either of my col- 
leagues on that committee during the little op- 
1 rtunit y we had of being heard by interpolating 
remarks during the time the ge ntleman from lowa 
claimed for himself before he sought to call the 
pre vious que stion, 

The proposition I made is so continually mis- 
understood, if not misrepresented, by the chair- 
man of the Committee on the Judiciary, [Mr. 
sneer that L repeat it. I have not said that 
brevet rank ought to carry along with it a com- 
pensation corresponding with the rank thus con- 
ferred. I have said that where for meritorious 
services an officer has been honored by that rank 


opinion, 
ositionma i >< 


GLOBE. 


hy the President of the United States he ought 


in consequence of that rank, the pay 
pertaining to it when he is called upon by spe- 
cial assigument of the President to perform the 
duty pertaining to a command appropriate to the 
rank. 

Now, when we make brevet officers by the hun- 
dreds and thousands, and a great many have been 
made, they carry along with them the recognition 
of the military servicesof the officers upon whom 
that rank has been conferred, but they do note arry 


with them, nor has any one of the members of 


the Military Committee nor anybody else in this 
Hall, that | know of, ever claimed, as re presented 
1y the chairman of the Committee on the Judi- 
ary, that this brevet rank should carry along 
with it the compensation. 

Mr. WILSON. If | misunderstood the gen- 
tleman, of course I wish to be corrected; but I 
put this question to the gentleman: why should 
not a colonel, commanding a brigade, have in- 


creased pay corresponding with his command, if 


that increase of pay is given to a colonel who has 
been brevetted a brigadier? 


Mr. SCHENCK. I will answer the gentle- 


man, and in answering I will have to repeat what | 


A lieutenant sometimes com- 
duty of a cap- 


my colleague said. 
mands a company, and does the 
tain; a captain may command ¢ regiment; ora 
major or colonel may command a sean That 
is an accident of the service. It is one of the 
chances of the service; but it is not proposed 
when by the chances of the service a man may 
temporarily be in such a position, no matter how 
long it may continue, he shall therefore have the 
pay of the command in which he is employed. 
But if a man who thus commands has been 
honored by an increased rank 


for meritorious | 


services, and has been specially assigned by the | 
President to that command as one pertinent to his 
ability and position, all these things concurring 
make up a ease which entitles him to pay. 
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We do not claim, nor has any one pretend: i. 
that any chance command of a company by 
hheutenant, or a chance command of a brigad . 
carry along with it pay; 
say that where a man has been selected for} 


acoionel, Shali 


distinguished character and services and 


i lhe 
creased rauk has been given him by brever , 
that is followed up by a special assignment + 


. : 
command corresponding to the brevet rank 


he should have the pay of that rank. 
we contend for. And i say that was the law 
fore this war. In 1818 a law was passed whic) 
in rerulating the pay of brevet office rs, provide i 
that brevet officers sh: ill be entitled to rece ive the 
pay and emoluments of brevet rank when tio 
duty and command were according to their bri vet 
rank, and at no other time; and that no brevey 
commission should thereafter be conferred excep: 
by the consent and advice of the Senate. i 
Some two years or more agoan act was passed 
by Congress empowering the President to confer 
this distinguished honor of brevet rank upon y 
unteers as well as upon officers of the regula, 
Army. ‘That law stood upon the statute-book 
a year and a half before any brevet rank was 
conferred upon any volunteer officer; but ti 
pressure soon became so great that the President 
began to confer the rank, and now many volun. 
teer officers hold a brevet rank. But Congr 
provided in that law thatsuch brevet rank should 


‘| HAL is 


fil 


e 


not carry along with it pay,even when specially 
assigned to a command corresponding with the 
brevetrank. And the disbursing officers in the pa 
department have construed that not to be a limit- 
ation upon those brevetted in the regular Army, 
but that they should have their pay. Thusan i 
vidious distinction was made between officers of 
the regular Army and officers of the volun 
corps. The Senate come forward and now say 
they will not elevate the volunteer officers to t 
condition of the officers of the regular Army, and 
give them, when specially assigned to duty, pay 
according to the rank, but will drag down the 
Army officers to the level of the volunteer off- 
cers. I say itis all wrong. 1am radical in my 
opinions upon this subject. 1 say that the idea 
ought to be just reversed, and that volunteer off 
cers should be elevated toa condition to enj joy 
same advantages which were given to the officers 
of the regular Army, and | would make no dis- 
tinction between them. 

But to repeat the proposition, I would give to 
the officer, not when he is brevetted, but wher 
as will only happen perhaps once in a hundr 
cases, he is not only brevetted but by special as- 
signment of the Presidentis directed to take « 
mand corresponding to the rank given to him by 
brevet, the pay also which corresponds to that 
rank. 

| hope now that I am understood, although 
the chairman of the Judiciary Committee seemed 
to have some difficulty in comprehending the 
ae that | made. 

Mr. iLSON. I would suggest to the gen- 
tleman par there are some cases in which 
remedy proposed by him would act very unjust 
I have in my mind several colonels w ho havet 
the last year been commanding brigades 
divisions. lam reminded b 
Ohio [Mr. Eck ey] of ove case where a colonel 
has been commanding a brigade fortwo years 
more. I know that many of these officers wet 
recommended by their superior officers, an! i 
among them General Sherman, for promotion 
long ago. They were not promoted, but they 
were assigned to these commands, some of them 
because of their merit as officers and not merely 
by the accidents of service; and yet they have 
been discharging those duties be! onging toa hig! 
grade without advanced pay. Now, tt does seem 
to me that if they are discharging the same grau 
and class of duties that brevet officers would | 

called on to discharge if we give additional pay 
to brevetrank, itought also to be give n to colones 
who have performed the same duties without 
brevet; and yet I do not understand that the gel 
tleman’s proposition inc ludes those cases. 

Mr. SCHENCK. 1 do not yield to the & 
tleman in the sympathy that I have —and | th 
the House has had some reason to believe th at | 





y the gentleman from 


rp 


r 


have such sympathy—with these colonels com 
, ous 
manding brigades. " I have been trying in var! . 
UU 


forms to come to their relief for two years, 
the Senate will not agree to it. 
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\fr. WILSON. 1 do not put it on the ground 
ypathy. 
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tee of conference had reported differently on that 


subject, 


” Nir. Sf HENCK. Well, then, justice. | hope we will not concur-in this report, but 
Mr. WILSON. 1 think we should not in- || that, rejecting it, we may have another commit- 
cage the pay unless we Increase the rank. pa tee « f conference, so that the attempt may be 
M SCHENCK. 1 understand that. The |/*made to bring the Senate to take the same view 

7 man’s position is that nobody should have || that | have been trying to express in regard to 


y of advanced rank unless he is absolutely 


red to that advanced rank, and that is just 


promo bs x 
what | object to. We cannot get them advanced 
“utely. This House has tried ke 
rank absolutely. ‘This House has tried to make 
way for some of these colonels, that they may be 
nromoted actually, but they cannot doit. Now, 
‘or us do the next best thing that we can; inas- 


- ich as the President may brevet them without 
vacancies, let the President brevet them, for in- 
stance colonels discharging the duties of briga- 
lier generals, In just such cases as those named 
\ y the gentleman from lowa, and then, being bre- 
yetted, let them be brought within the old law 
that related to the regular Army by special as- 
sivnment to their commands, and give them the 
benefit of the advanced pay. Thatis what I con- 
tend for, instead of turning round and saying that 
they may have brevet rank, but that so far as 


compensation and meeting their expenses are con- 
cerned, it shall be an empty honor, and no more. 


Instead of what I advocate it is proposed to 
ill down the officers of the regular Army from 
where they have been since 1818, and put them 
ona level with volunteer officers in regard to a 
il of this compensation. Ladmit that under 
ordinary circumstances command ought to carry 
onding pay; but we cannotcover all cases, 
| therefore what I propose to do is that where 
ecommand is by special assignment and the 
has the command has been meri- 
ious enough to get a brevet to that rank of 
which he is performing the duties, that all these 
things concurring, he shall have the pay of that 
rank also. ‘That is the whole of what I propose, 
nothing more and nothing less. 
Now, as to the matter of economy; I am not 
terrified, even considering the depressed condition 
‘the currency, and the difficulties under which 
we labor in regard to all the relations of the Gov- 
ernment during this most exhausting war in con- 
juence of our finances, by the objection made 
by the chairman of the Judiciary Committee. 
The truth is that comparatively very few officers 
would derive the benefit of this law, if you make 
itas | propose, I repeat, it is not,as the gentle- 
man keeps claiming, every one who is brevetted 
who would enjoy the compensation of the in- 
ased rank. But when you come to special as- 
signmenis, as since the passage of the law of 1818 
has been the case in the regular Army, where the 
President of the United States has assigned an 
oficer to a special command corresponding with 
s brevet rank, then compensation should follow. 
lf they are numerous enough to embrace the fifty 
or the hundred colonels who are now command- 
ing brigades and divisions, some of them, as I 
well know, having been exercising those com- 
mands for two years or more, then let that compen- 
sation be given to them, although it may amount 
to a considerable amount of money. I do not 
kiow how we can more worthily bestow our 
money as compensation for services actually ren- 
dered, than to give it to those meritorious officers 
Who have performed the duty while others have 
veen enjoying the emoluments. 
ladmit that our correction does not cure the 
whole evil, I admit that vacancies should be 
made in those places now held by officers who 
perform no duties, and those officers promoted to 
those places. But as we cannot do all we want 
cone, in consequence of the want of action on the || 
part of the Senate and also on the part of the Pres- 
ident, let us go as far as we can, and at least pro- 
vide for all that class of officers who are presumed 
‘0 be among the most meritorious, selected for 
brevet, and who do the duty corresponding to | 
their brevet rank. Let us at least do that, if we 
cannot do all we would. 
Ihave an objection to another feature of that | 
report of the committee of conference in relation | 
to the naturalization law. I think if the gentle- 


icer who 


man had concurred in what the Senate had done, 
putting ina limitation in regard to persons who 
have come of age, and other restrictions of that 
ind, there is a portion of good in that amend- 


ane which it would have been well for us to 
4 pt. 


{ should have preferred that the commit- || 





| cerning 


thismatter. For, while the Senate and the House 
agree that all t officers ought to be put upon 
the same level, 1t should bea leveling up, and not 
a leveling down. I now demand the previous 
question. 

Mr. WILSON. Willthe gentleman withdraw 
that motion for a moment? 

Mr. SCHENCK. Certainly, and d will give 
way to him unlimitedly, and not for a few mo- 
ments merely. 

Mr. WILSON. The gentleman admits that 
the action of the committee of conference is proper 





enough in relation to the amendment which the 
to t 
ralization law. 


amendment; we 


Senate sends Llouse concerning the nhatu- 
He admits that that is not a good 
thought so, too. 


One word more, and then [ propose to demand 


the previous question on this report. The gen- 
tleman from Ohio [Mr. Scuenck] insists that 


a brevet office rs who shall 
President to a parucular command ¢ rresponding 
to his brevet rank, shall have the pay of the full 
rank. Now, sir, | understand, and I[ think the 
history of the Army will bear me out, that it has 
notalways | officer who 
command by 
General Sher- 
army through the 
States, having under his eye every 
officer, knows better than the President of the 
United States who should be assigned toa par- 
ticular command in that army. And yet under 
the policy which the gentleman advocates, the 
assignment made by General Sherman would be 
overidden by the assigument of the President of 
the United States, which might be broughtabout 
solely by influences here at the capital, without 
regard to the services which the officer was per- 
forming in the field. IT understand, sir, that they 
are conferred. Il understand, too, that many of 
General Sherman’s recommendations for pro- 
motion have lain in the pigeon-holes of the War 
Department for two years without action. 

Mr. FARNSWORTH. There was no room 
for the promotions to be made. 

Mr. WILSON. The gentleman tells me that 
there was no room. Was there not room in the 
brevet grade? I say that the President might 
have conferred this brevet rank. I say that Gen- 
eral Sherman could determine who of those under 
him were most meritorious. But it is not pro- 
posed to permit General Grantand General Sher- 
man, who have tested and tried the officers under 
them, who know better than any others the value 
of their services and the meritorious character of 
those services, to designate those who shall re- 
ceive additional pay; butthe President, influenced 


by members of Congress, members of the Senate, 


friends of these officers who are about the Capi- 
tol, is to confer the rank and pay upon these men 
who are discharging duty in the field. 

Now, sir, | hope thatthe House will adopt this 
report. ‘Then let this whole subject be reported 
upon by the Committee on Military Affairs, and 
then we can determine whether the President, in 
thus advancing officers, shall follow the assign- 
ment of the officer who has most knowledge con- 
the meritorious conduct of the officer 
promoted. 

1 now demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the report of the committee of conference 
was not agreed to; there being, on a division— 
ayes 25, noes 60. 

Mr. SCHENCK. I move that the House still 
further insist on its disagreenfent, and ask the 
appointment of a new committee of conference. 

The motion was agreed to. 


be assigned by the 


een the most meritorious 


has been assigned toa particular 
the President of the United States. 
man, leading his triumphant 
rebellious 


TREATY STIPULATIONS WITH INDIANS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, transmitting estimates of 
appropriations required for fulfilling treaty stip- 
ulations with the Chippewas of the Mississippi, 


4 
4 
ae 


; tion to 
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Chippewas of Minnesota, under the treaty of the 
7th May, 1864; which was referred to the Com- 
mittee of Ways and Means and ordered to be 
print “di. 

AGRICULTURAL REPORT FOR 1864, 

The SPEAKER algo, by unanimous consent, 
laid before the House a communication from the 
Commissioner of Agriculture, transmitting his 
annual report for 1864, with accompanying doc- 
uments; which was laid onthe table, and ordered 
to be printed. 

Mr. HULBURD, by unanimous consent, sub- 
mitted the following resolution: 


Resolved, That there be printed one hundred and fifty 
thousand copies of the report of the Commissioner of 
Agriculture tor 1864, for the use of this House, aud thitty 


thousand copies 


culture. 
The SPEAKER. 
ferred to the Committee on Printing, under the 
law. 
BRIGADIER 


tur the use of the Commissioner of Agri 


The resolution will be re- 


GENERAL G. W. 

The SPEAKER also, by unanimous consent, 
laid before the House the following communica- 
tion from the Secretary of War: 

Wark DEPARTMENT, 
Wasnineton Crry, February 17, 1865. 

In reply to the resolution of the House of Repre 
sentatives, dated February 26, 1064, calling for a copy of 
the communication from Brigadier General G. W. Morgan, 
dated Mount Vernon, Ohio, June 6, 1868, with the exhibits 
thereto attached, marked from A to Q, being in reply to a 
tthe official re porto Major General Halleek, dated 


December 2, 1862, in relati 


MORGAN. 


Sir: 


portion ¢ 
: nu tothe evacuation of Cumber 
land Gap, L have the honorto state thatthe communication 
ot’ General Morgan was a stricture an official paper 
from Major General Halleek, which was made by General 


upon 


Morgan after he leit the service, which he was not called 
upon by the Departinent to make, and whieh does not prop 
erly belong to its files. (tis nota paper that can with pro 


priety be officially furnished from this Department 
I ain, Sif, Very resp cuully, your obedient servant, 
LDWIN M. STANTON, 
Secretary of War, 
lion. ScuvuyLer Cortrax, 
Speaker of the House of Representatives. 

Mr. COX. Ishould like to have that referred 
to some committee, to the Committee on Military 
Affairs, and I make that motion. I was promised 
by the Secretary of War that this communication 
should come here. This resolution was passed at 
the last session of Congress, and it was not com- 
plied with, It was proposed to expurgate the re- 
port in reference to certain matters, and that then 
it should be senthere. Thiscommunication there- 
fore astonishes me. 1 move that it be printed 
and referred to the Committee on Military Affairs, 
in order that there may be some action on the 
subject. 

‘The motion was agreed to. 

Mr. COX. I now ask to have entered a mo- 
reconsider the vote by which the com- 
munication was referred to the Committee on Mili- 
tary Affairs, proposing to call itup at some other 
time. 

RESOLUTIONS OF INDIANA. 


The SPEAKER laid before the House joint 
resolutions of the Legislature of the State of 
Indiana, as follows, which were ordered to be 
printed, and referred as indicated below: 

A joint resolution of the Legislature of Indi- 
ana asking that the militia and inde- 
pendent companies of that State who have been 
wounded or injured in battle with the enemy, and 
the families of those who have been killed, shall 
be placed upon the pension list—Committee on 
Invalid Pensions. 

A joint resolution of the Legislature of Indiana 
asking an extension of time for the construction 
of the Grand Rapids and Indiana railroad—Com 
mittee on Public Lands. 

A joint resolution of the Legislature of Indiana 
in favor of the improvement of the harbor of 
Michigan City, Indiana—Committee on Com- 


those of 


|; merce, 


PROTEST OF MARYLAND LEGISLATURE. 
The SPEAKER also laid before the House res- 


|| olutions unanimously adopted by the L¢ gislature 


of Maryland, protesting against Congress au- 
thorizing any railroad within the limits of that 
State to connect with the Northern Central rail- 
road, and requesting that no railroad may be au- 
thorized in that State without giving the Legis- 
lature opportunity to present their views thereon 


and Pillager and Lake Winnebagoshish bands of || before the committee of Congress; which was 
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ord re d to be pr inte d, 
tee on Military Affai 


and referred to the Commit- 


SISTERS OF MERCY. 

Mr. PATTERSON, by 
moved to take fi 1 the Spr iker’s table Senate 
bill No. 368, to incor rate the Sisters of Merey 
in the District of Columbia, , 

The motion was agret d to. 

The bill was taken up, read a first and second 
time, and referred to the Committee for the Dis- 
trict of Columbia, 

NAVY APPROPRIATION BILL. 

Mr. PRUYN, by unanimous consent, moved 
to take from the Speaker’s table the amendments 
of the Senate to the Navy appropriation bill, and 
to refer them to the Committee of Ways and 


Me ns. 


The motion was avreed to. 


unanimous cons nt, 


NORTHEASTERN DEFENSES, 

Mr. RICE, of Maine. I ask unanimous con- 
sent to report, from the select committee on thi 
subject, a bill to provide for the defense of the 
northeastern frontier, in order that it may be 
made a special order for some future day. 

Mr. RICE, of Massachusetts. I object. 

JONAS A. MUGHUSTON,. 
Mr. POMEROY, by unanimous consent, from 


the Committee on Foreign Affairs, reported a bill 


for the relief of the personal representatives of 
Jonas A. Hughston; which was read a first and 
second time. 

It directs the Secretary of the Treasury to pay 
tativesof Jonas A. Huch- 
ston $700 in full of all fees and emoluments to 


to the personal represen 


which he was or might have been entitled at the 
time of his dt ath, Oy Virtue of his oflice as mar- 
shal at Shanghai, China. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. POMEROY moved to reconsider the vote 
by which the bill was passed: and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


RECONSTRUCTION. 
The SPEAKER stated the « 
to be the s 


juestion in order 
pecial order, being the reconstruction 
bill, on which the gentleman from Massachusetts 
[Mr. Dawes] was entitled to the floor. 

Mr. DAWES, Mr. Speaker, at the commence- 
ment of the first session of this Congr ss, on the 
reference of the President’s first annual message 
to the appropriate committee, so much as related 
to the condition and prospects of the rebellious 
States was referred with great propriety to a se- 
lect committee of marked zeal and distinguished 
ability. We are now,in the lastdays of the last 
session of this Congress, discussing the result of 
their labors. The nature of a great part of the 
duties devolved upon the committee of which I 
am a member, in the last and present Congress, 
have led me to take an interest in the subject- 
matter of this reference; and the peculiar circum- 
stances under which a bill for which I had myself 
voted, containing the main features of the one 
now under consideration, failed to become a law, 
notwithstanding it had passed both Houses of 
Congress, have led me to examine more fully the 

yrovisions of that bill and the one now before the 
louse. And, sir, if that examination has failed 
to make clear to me the exact path of duty in this 
matter, it has not failed to reveal to me the great 
difficulties which this committee have been com- 
pelled to encounter, Sir, we are now considering, 
from a committee appointed in the manner | have 
indicated,a committee of known and distinguished 
zeal, ability, and industry in this matter, t 
fourth regular draft of a bill to accomplish th: 
purpose for which they were appointed. And, 
sir, | understand that the committee have allready, 
and there has been printed by the House, a filth 
draft of this bill. I allude to this only as an il- 
justration of the difficulties which I am conscious, 
from the slight examination I have been able to 
make of this matter, this committee have neces- 
sarily encountered in coming to aconclusion sat- 
isfactory to themselves in the accomplishment of 
the object they propose. 

This is a bill not founded upon what is com- 
monly called the war powers of this Government. 
It is no bill calculated to reinvigorate the Army, 


ie 


| 


the Navy, or the Executive in a war which is be- 
ing waged against the rebellion. The very first 
ie bill defines distinctly its limits. It 
provides for the appointment of a provisional gov- 
ernor who shall be charged with the ** civil ad- 
ministration’’ of such State until a State govern- 

be recognized as thereinafter provided. 
It therefore follows the Army. Its application is 
to the condition of the State in which the Army 
shall have Jeft it. Itis an attempt to gather up 
the ** disjecta me mbra’’ of those States, the broken 
and torn fragments of those communities, and 
out of the chaos, as well as the ruins and debris 


that are left in the march of those 


clause of tu 


mentsha 


armies, to cre- 
ate a Stat®é capable of discharging the functions, 
exercising the authority, and invoking the recog- 
nition of this Government, and of the people un- 
der which it lives. It is applicable, Mr. Speaker, 
to an extent of territory four times as large as the 
whole kingdom of Great Britain, which once dic- 
tated the law upon land as well as upon the sea, 
to the nations of the earth; to an extent of terri- 
tory three times as large as ail the territory of 
Great Britain and her hereditary foe, France, 
whose eagles have contended with her for suprem- 
acy in long wars for centuries that have gone 
by. Itis applicable to what was once a people of 
eight millions, or thereabouts, of various habits 
and pursuits of life, living in all varieties of cli- 
mate, and upon a land fertile in all that makes and 
constitutes it capable of making a great State and 
Buta people not now, 
,in the pride and pomp and opulence 
which long years of peace had secured—but bum- 
bled, broken, and wasted, weak and distracted, 
Without substance, without homes, without re- 


a great empire of itself. 


as once 


sources, bleeding with wounds their own mad 
hands have inflicted,and as yet but feebly com- 
prehending in the dim light of re turning reason 
either duty or the way to its discharge. 


Sir, the questions involved in this bill are there- | 


fore of such vital importance, and so transcend in 


magnitude all minor considerations, that it would 
be criminal on my part to discuss its provisions 
in any other spiritthan that of the utmost candor 
and since rity. 
this bill my support I shall not fail to recognize 


the ability, the zeal, and the patriotism in a com- 


And, sir, if Lam unable to give | 


mon cause with me, which has prompted the sev- | 
eral bills issuing from that committee, and their | 


! 

i 
efforts to bring out of this chaos order and a sub- 
stantial government in these States. The bill is 
divided into two distinct parts: first, that which 


endeavors to provide a present, temporary mu- 


nicipal government; and, second, that which seeks 
to prescribe the rule and method to which all efforts 
at any future period for the adoption of a consti- 
tution must conform. And, first, let us look at 
its provisions for a local government. What are 
the principles upon which this part of the bill is 
based ? 

ernment, treating and subjecting them, according 
to that old policy of the colonies, to the will, the 
ownership,and the proprietorship, as well of the 
soil as the franchise; norindeed on that later and 
more modern policy of treating each State in the 


Not on the old theory of a colonial gov- | 


condition ofa Territory having power to form and | 


frame their own government, with a supervisory 
power still residing here and retained by this Gov- 
ernment; but, sir, the bill proceeds upon the sup- 
position notonly that there are States still existing, 
bat that their old constitutions and laws are still in 
full force and operation; for, sir, the first duty 
im post 
several administrations of government is_ this: 
“That until the United States shall have recog- 
nized a republican form of State government the 
provisional government of said States shall see 
that this act, and the laws of the United States, 
and the laws of the State in force when the State gov- 
ernment was overthrown by the rebellion, are faith- 


fully executed,’’ saving and excepting the single 


provision touching the enforcement of the laws 
against slavery and the mode of trial and punish- 
ment of colored people. In all other matters and 
things this bill takes up the condition of those 
States, and declares it to be this: that they still 
exist within the Union, with their old bounda- 
ries and constitutions and laws still in force, but 
without officers to enforce them. And the prop- 
osition of the bill is to fill those offices by execu- 
tive appointment here. s thi 
tempt of the bill. ltis forthe Executive in Wash- 


‘ington to supply that deficiency, namely, to fill 


THE CONGRESSIONAL GLOBE. 


d upon the provisional governor in these | 


This, sir, is the first at- || 


the State offices in every one of those States. }., 


' 


the advice and with the consent, it may 
Senate of the United States. I read in this 

section of the bill that which, the committee y 
permit me to say in all kindness, see Ms to be: 
most remarkable feature in the whole bill: 
The President shall appoint such officers Provides 
by the laws of the State when its government Was or 
thrown as he may find necessary to the civil administra: 
of the State, all which officers shall be entivied to 

the fees and emoluments provided by the State lawe ; 
such officers. 


this provision: first, that the officers of the Star, 
no matter what provisions of law may exist / 


Sir, two remarkable features are disclosed 


their election or appointment, are to be, nevertho. 


less, appointed by the President of the U; 
States, and just as many and justag few of | 
as he pleases. It may be the judge of the hie 
court of judicature in the State; or it may ly 
humblest road-master; it may be any one or: 
of the countless corps between them. Alt) 


0 
inh 


the provisions of the State constitution and of} 


February 2 


ve, OFT 


laws recognized by this bill to be in full force may 


provide for another method of appou tment 
election for these officials, from the highest } 
cial officer to the lowest constable in a pay 


town, or county, the President may appoint jus 


as many of them as he pleases, and from y 
part of the country he pleases. There is no py 
vision in this bill that they shall even be resid; 
of the State over which they are, by this bill, 
administer its provisions and to execute the | 
of the State. An army of officers, in one ; 
graph of four lines, is here created, subjer t tothe 
sole authority and control of the President of th 
United States. 

I see in a report to the confederate congress 
the subj. ctof offices and officers in the rebel Stat: 
that there are thirteen thousand of them in 
single State. What is the effect to be on the p: 
ple over whom, from every quarter of this Un 
broken-down politicians, men without place, fo 
loose, are to be placed ? Sir, it isa re proach t 
our Government at this hour that there are, al 
this capital and in the northern States, men w 
have been appointed to the judgeships of distr 


ws 


and other courts of the rebel States and Territo- 


ries, drawing quarterly the salaries of those 
fices, although they have never been able, from 
hour they received their commissions to th 
ent moment, to set foot in the States over w! 
courts they have been appointed. They « 
not go one rod into the State, positions in wl 
highest courts they have held for more th 
year, without being hung on the first tree. [i 
a reproach to the Government that it should 
so. I know nothing of the exigencies that c 
justify or defend this. 
LEY] has reported a bill here which authorizes 
army of thousands of these office-holders to g 
into those States, with commissions from 
capital in their pockets, to lord it over th 
miserable inhabitants left behind the Army th 
These rebel States may be thus converted 
asylums for broken-down politicians. [t 1s! 


| for us to say that we have confidence in the pr 


exercise of this authority by the Chief Magistrat 


I am looking at the provisions of this law just 4s 
if L had no confidence in him, although there 's 


no member on this floor who has more conhdt 
in him than I have. But the pressure upon ! 
behind, with the door open to him before, 1 
been already found too strong for resistance. 
you pass this bill and make these provisions, 


But my friend [Mr. Ass- 


army of oflice-holders like the locusts of Egypt 


will press down upon those unoffending and 


protected inhabitants of the miserable, pover'y: 


stricken, and rebellion-wrecked States. 

And yet, sir, that is not quite so striking, 
all, as the next provision of this bill; I read" 
very next section the following: 

And he it further enacted, That until the recogni! 
State government, as aforesaid, the provisional ¢° at 
shall, under such regulations as he may prescribe, ¢ ~~ , 
be assessed, levied, and collected for the year 1% ys 
every year thereafter, the taxes provided by the |W 
such State to be levied during the fiscal year preceu'’s 
overthrow of the State government thereof, in the nm 
prescribed by the laws ot the State, as nearly as M4) id 
the officers appointed, as aforesaid, are Ne an 
powers of levying and collecting such taxes, DY @h™ 
sale, &c. ' he pro 

Sir, this bill authorizes and requires the Pp" 





visional governor to levy the whole body 0 ; 
taxes, in sum total assessed and provided by 8". 


in the year next preceding the rebellion, 09 
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2 a ; 
people. And, sir, upon what sort of peopie? || maining and living in the State, his is one of || the people ** shail have sufficiently returned to 
c Upona people, to begin with, thatare beggarsand || the taxes specially and specifically revived and || their obedience.’? With his place and the places of 
au eeekers of aims at this day, dependent upon the put in force to be collected from this poor and || the whole army of office-holders under him at 
charity, the noble and boundless charity of the | miserable race. a | stake, it will not be soon, | think, were there no 
. North, to keep them from starvation, Their Sir, there was a provision, there is now upon || other obstacle in the way; it will be at no imme- 
t houses have been burned, their lands have been the statute-books of one of those States a provis- diate period that this governor will come to the 
; jaid desolate, the sources of their industry have | lon, under which that State was in the habit of || conclusion that the people have been sufficiently 
a Sow bee ndestroyed or dried up. T hey are wanderers taking citizens of Massachusetts and of other subdued for him to take the iniuuatory Steps to form 
over in their own land, homeless and houseless. And |) States, as they came within the lines of that State, || a State government. 





upon such a people, with all the new circum- || though guarantied by the Constitution * all priv- 
stances that rebellion and its effects, and the march || ileges of citizens in the several States,”’ and in- 
of armies, fire, and plunder, have visited upon it, |} carcerating them in jail. That statute is still to 
it is proposed to levy—yes, sir, levry—in this year || be enforced under the provisions of this bill, 
of our Lord 1865, and every succeeding year || ‘There was sent down there not many years ago || that those proceedings shall depend upon another 
thereafter, the precise sum which constituted the || by the Governor of Massachusetts a venerable || question, that is, whether a majority of the peo- 


whole body of the taxes assessed upon them for || statesman to go into the district court of the Uni- || ple in the State have of their own choice signified 


Sut there is another limitation upon the pro- 
ceeding. Evenif the provisional governor should 
come to be willing, in the course of events, to 
take these initiatory steps, this bill goes on to say 





ee all purposes whatever the last year before they || ted States, over which there had presided in that || their loyalty by taking the oath of allegiance. 

went into rebellion, Sir, the condition of these || very State a man who has pronounced theirown || Under this bill, it does not depend upon the wish 
_ people, upon whom this gross sum is to be as- || law in thisregard unconstitutional, and peaceably || of the loyal people to have a government of their 
en sessed, for wretchedness and for inability to sus- || and quietly, in the discharge of professional duty || own; it depends upon the wish of the disloyal 


tain even their lives, much less pay taxes, passes || in a cause there pending, to enter an appeal to the 
; alldescription. I know nothing that more nearly Supreme Court of the United States. It is well 


people. So long as the disloyal people can keep 
| a majority on their side, they can dictate what 


F the comes up to a just description of that condition || known tothe country that that venerable man was || sort of a government they shall have. In the 
\ may : than Burke’s glowing and inimitable description || driven from the State and compelled to seek safety || early part of this rebellion there was no uncer- 
spied of the awful devastation which followed when |} and life in flight. That State thereafter passed || tain voice on this side of the House. 1, was held 


‘adi. Hyder Ali marched his conquering army over || a law, which still stands upon the statute-book of 
“7 the Carnatic. Upon this people, as unlike in that State, and which this committee propose by || people alone, were to be reposed the functions of 
yee everything that constitutes a people capable of || this bill to make it the duty of the provisional || government; that they were to hold the elective 

: paying taxes, that people which they were when || governor of that State ‘ faithfully to execute,’’ || franchise; they to determine the character of the 
; the taxes were originally imposed upon them as |} which provides that if any man repeats this of- || government; and that rebels were only to be 
a a beggar is unlike a prince, itis proposed never- || fense and comes into the State to enter anappeal |} ** counted”? that we might know what force may 
| theless to impose and levy these taxes and call || in her courts in behalf of one of these oppressed || be necessary for their subjection. But, sir, un- 
upon this innumerable army of imported office- || people, citizens though they may be of his own || der the administration of these men—this army 


that upon the loyal people, and upon the loyal 


ai holders to collect and wrench them as the last || State, he shall, upon conviction, be imprisoned, || of foreign officers, from him who sits in the high 
er drop of life-blood from shriveled bodies. Sir, || in the discretion of the judge who presides over || court of judicature, passing upon the rights of 
of there is not an army, great as our Army is, that || the court, for life or for any number of years, || the people, down to the most insignificant official 


has power enough to accomplish that one single 


f provided it does not fall below five years. || —how long, under such instruction as that, | sub- 
feat provided for in this bill, for the very plain 


In the solicitude of this committee to provide || mit to my distinguished friend, will it be before 














| 

Sia tan reason that there is not money enough left in any || for the enforcement of these laws, the omissions | that majority are won back to signify their desire 
ig ' one of these States outside the Government with || of this bill are after all quite as remarkable as its || to exchange this form of government which he 
Te which to pay that round sum for one single year. || inhibitions and directions. The bill contemplates || imposes for one of their own making ? 

' And yet, without stopping to inquire what these || an indefinite duration of the government and state | Mr. ASHLEY. 1 ask the gentleman from 
ioe. =] taxes were originally intended for, without stop- || of things established by it. And such are its || Massachusetts whether the people of Louisiana 
oe ' ping to inquire to what purposes they were de- |} conditions that it must be long years, it may be || have not, under the rule of General Banks, (whom 
‘about voted when raised, it is proposed, in four short || a generation, before some of the States can pos- | the gentleman designates as a foreigner, ) organized 
nw lines, to levy them en masse upon these people; || sibly relieve themselves from its operations, yet || a State government which he has reported in fa- 
histrict and this, sir, in aid of reconstruction. This wise, || there is no provision for the new state of things || vor of recognizing? 

Sidi, eficacious policy is resorted to in this bill to || now existing there. There is noattemptatany || Mr. DAWES. I will answer the gentleman 
ce nt hasten on, 1 suppose, that other day mentioned |) adaptation of these laws to the new state of things || before 1 get through. That question falls within 
ee the in it, when a majority of these people, molded || consequent upon the rebellion, and consequent || the line of remark which I propose to pursue. 

Se by this process, won by its benignity ‘* shall vol- || upon our constitutional action here. Notonlyis |} The bill proposes, first, to introduce these for- 
akon untarily take the oath of allegiance.”’ | there no provision for the new wants and necessi- || eign elements to constitute temporarily—not per- 
eal : Now, sir, have my friends ever looked into || ties, of this wasted and wretched people who have || manently, | know—the government, in which 
wi the statutes of any of these States to see what || been involved in the rebellion, but for that other || this majority shall have no voice; and this for- 
ee those taxes were for, and on whom assessed; or || people who have now passed into freedom by our || eign administration are to administer laws which 
Weis have they looked into the code of any one of those |} Jegislation, and by the military consequences of || were made foranother state of things—old, effeae, 
uld States to ascertain what is the nature of those || this rebellion, who are now without food, with- | superseded by the march of armies and events— 
© enol State laws which they impose it upon the provis- || out subsistence, without knowledge, and without without the slightest provision in this bill for 
» A ional governor faithfully to execute? There is |} opportunity to support and maintain themselves; || their amendment, amelioration, or adaptation to 
ives 8 not a larger heart in this House or in the country yes, sir, without homes, literally without where the new state of things. I submit, sir, that such 
fs than that of the distinguished gentleman from || to lay their heads. Although this professes to || a government, instead of winning back the loy- 
m this Ohio [Mr. Asniey] who reported this bill, or be a constitutional application of the power of the || alty of the people there, will create alienation 
ae than those of the whole committee. I accord to || Government to these people, and by its own pro- || and heart-burnings, from the hour of its institu- 
y ther them a desire to accomplish the same final end || vision to be continued in force indefinitely, yet I || tion till the hour when it shall pass away. It 
ed j that | hope | am striving for myself in this mat- || fail to find init a recognition of the fact that there || ignores entirely that great element of American 
is not ter, but I tell them that they are calling upon us || are three million of these people who come under || character which has had its play, and has never 
» proper by this bill to sanction all the black codes of those || this bill; their existence even is ignored in the || been suppressed from the day when one little 
ristrate States, save only that part which holds men in || bill. ‘There is no provision for schools; no pro- || colony, struggling for the right of self-govern- 
 sast 88 bondage, and that they let enforce itself. vision for a poor-house, even; no provision for || ment,entered James river, and another instituted 
there is Let me read you asingle provision of law which || their protection; no provision for attempting to || a government under Calvert in Maryland, free 
nfidence my friends impose it upon their provisional gov- || teach them the arts of civilization, for kindling in || from the outset, and when still another colony 
on him ernors to see faithfully executed: | them hope, holding up before them incentives to || made a written compact of government upon the 
wre, lias “Ifany free person of color or slave shall keepany school || industry or securing them its reward, Under the || deck of the Mayflower. From that day onward 
nee. If nae - teres for eee slave or free || operations of this bill they are to be the objects || this principle has been exercised by every com- 
ions Seana dal naiiehte Se cele ieee teers aie || of free plunder; they are to go forth to be hunted, || munity andevery class in this land till it appears 

. ‘ ’ reat, | | 
¢ Egypt corporeal punishment as are by this act imposed and in- || despoiled,and persecuted outcasts in the land. in the fastnesses of the Rocky mountains among 
and u- Bo raaipt free persons of colag and slaves for teaching slaves || 1 have thus far considered one of the two the miners. Wherevera band of men have come 

o7 ag ane rite,’ 


poverty: \| branches into which this bill is divided—that || together in this country the first and foremost 
| That extends to all men made free either by 


| which proposes to establish over them a present || thing is for them to make, themselves, and adopt, the 
ne, after that greatand glorious proclamation of the Pres- || systemof government. How long does this bill || regulations by which they are to be governed. 
ad in the ident, or that which transcends it and all other | propose to continue that system over them? In {| You can no more suppress it than you can wipe 
provisions, the amendment to the Constitution. || the first place, just so long as the provisional gov- || out the instinctof liberty. ‘The American people 
sition of & n all the coming time that shall exist between the ] ernor shall see fit to have it maintained. It isleft || will have the right to shape and alter for them- 
governor passage of this bill and the time when these poor || by this bill itself discretionary with the provis- || selves the rules by which they are governed. 
oo. creatures shall emerge from their wretched and || ional governor himself to determine when he will | This bill ignores that principle. It does not 
e laws elpless conditition under it, he who shall teach | institute the first initiatory steps of measures cal- || provide for any process by which therg shall be 
ceding one of these poor freedmen the first rudiments of || culated to bring out of this state of things a new || any modification or repeal of a single law in any 
ne ma a knowledge and direct the first ray of divine light | form of government. The bill says that when | one of those States as it stood in 1861 when the 
0D ith 80 that it shall shine in upon his soul, shall be | the people of any State ‘‘ shall have sufficiently || rebeliion broke out. Horace Maynard, a man 
distress fogged and imprisoned in the discretion of the | returned to their obedience”’ this provisional gov- || coming up from among those people, knowing 


Judge who presides over the court. 


| ernor shall institute steps for aState government, || them better than we can know them, suffering 








the pre Sir, I read from another that free colored men, || making no provision except his own opinion for || with them and sacrificing for them, told me, with 
jy of the an Natives, residing in the State shall pay annu- || determining this point. Before he will institute ] the first draft of this bill in his hand, that if the 
P by aw aly @ tax of fifty dollars for the privilege of re- || the first step, it is in his discretion to say whether || provision requiring the loyal men to be subject 
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to the disloyal majority should be enacted, the 
child was not born in ‘I ennessee W ho would see 


a loyal rovernment instituted there. The only 
wise policy, it se nsto me, is toe tablish a vov 
ernment amone t hot Weak it may be 

first, ineffi nt it may | it first; not working 
with entire smoothie and without friction, it 
may be,atfirst, but the work of their own hand . 
to be modified nd molded and perfected as the y 
become more stable and more firm under the be 
nign influes that principle by which men are 


drawn, not driven. 

I speak now of 
always divide the people engaged in this rebel- 
lion—thatclass who desire reconciliation, and that 
class who deserve to be hanged. With the latter 
I have nothing nowtodo. This bill does not pro- 
pose to deal with them. Our hope rests upon that 
which [ trust and believe is the larger, certainly 
amore healthy and more hopeful class—those 
who desire tobe reconciled, ** [tis by the estab- 
lishment of such a government,’’ said Mr. May- 
nard to me, ‘among my people that those wander 
ers driven out from the protection of their govern- 
ment, can witness arvain its benign influe nee, and 
feel that on this side of the line tl 
security and ji ustice, | and on that side of the line 
war and destruction. Under this system there 
will gradually grow up aloyal State government 
—weak,as | have said, it m iy beat first, but hav- 


of one of two classes into which | 


ere 18 pe ace al d 


ing the true elements of a State—among a people 
capable of self-government, and in a land capa- 
ble of making a noble and an influential State, 

{ therefore, sir, am quite as much opposed to 
that other provision of the bill which gives over 
every loyal man to the 
majority of disloyal men. 

Sir, there is also a provision in this bill to pre- 
scribe a particular method, a fixed iron rule, by 
conformity to which alone out of this chaos and 


mercy of the aggregate 


anarchy may be made a loyal government; and 
to the provisions in this bill for that purpose | 
desire for one mom« 
House. 

I have assumed all 
authority inthe ¢ 


or rather, sir 


nt to call the attention of the 


along that there is ample 
vonstitution for these prov ision 8; 
, | have omitted to discuss the 

tion whether there is authority; and I would de- 
sire to get along, if it were possible, without di 


ques- 


cussing that question at all, for there are objec- 
tions, assuming the authority of the Constitution 
for these provisions is ample enough—though I 
must say, in passing, that | do not know where 
they are found—there are objections which to 
my mind seem to be insurmountable avainst lay- 
ing down any rule and saying in this way, or nn 
any other way alone, shall these people rise 
from the ashes of their old State vovernment 
into the full condition of a new and living State 
government It goes upon the assumption that 
there Is no power in these people except what 
we give them by the legislation of the Federal 
Government here to establisha State ox 
there. Sir, i denythat. [am not abl admit 
that it is inthe power of the Federal Government 
to give them that authority; but this Is certain, 
thatthey do not need it. And my learned friends 
in this bill have conce de d that question to me, for 
in the last section of the bill they have themselves 
recognized the State government formed in Louisi- 
ana and the one in Arkansas, neither of them upon 
the principle or in pursuance of the re _ ments 
of this bill or any power derived from C i 
aud neither of them upon the plan of “we other. 

Why, sir, it isin the people, and in the people 
alone, that this authority exists to form its or- 
ganic law, subject solely to another provision 
which the people, in coming under the Constitu- 
tion of the United States surrendered to us here, 
** provided thatit be republican in form.’’ If re- 
publican in form, the character of their organic 
law, the method by which they are to institute 
and make it their organic law rests with them, 
and them alone. The thing has been illustrated 
in Congress. Territories have been made into 
States and admitted into the Union without en- 
abling acts, although we have the power to make 
an enabling act. They came with constitutions 
which, in the opinion of Congress, were repub- 
lican in form, and which received the approbation 
of Congress. 
that very rebellion against her charter granted 
by King Charlesto Rhode Island and Providence 


Plantations, brought over from England bodily 


vernment 


ngress 


THE CONGRESSIONAL 


The State of Rhode Island, out of 


two hundred years ago, withoutany provision for 
its annulment, or without any prescription by 


which a new constitution was to be framed; the 


State of Rhode Is and,in volunt iry conven tion— 
that is, voluntary so far as any authority from 
the organic law was concernt d—met and drafted 
a new constitution of government, and it was 
adopted and recognized. The people of Massa- 
chusetts, although having in their constitution 
prescribed the method for its amendment, in the 


exercise of their inherent and inalienable power, 
subject only to this provision here at the central 
Government that it should be republicanin form, 
met in convention, and in dereliction of the very 
provision of her constitution, made a new one. 
The pretense that it was unconstitutional lived 
but a littl while in Massachusetts. The winds 
blew itaway. No man has been able to stand 
up there and say that the people of Massachu- 
setts could not alter their organic act when and 
how ee pleased, subject to this restriction. 

And, sir, so these people in these several States, 
whenever they shall come to understand, when the 
scales shall fall from their eyes and they shall see, 
can form a new framework of government, repub- 
ican In form, and which loyal, not loyal and dis- 
oyal people » Shall acquiesce in and adopt. 

My frien d {[Mr. Asuiey] inquires of me if I 
have not recognized constitution adopted in 
Louisiana, under the guidance of General Banks, 
a foreigner to the people there. I answer yes, 
because the loyal people of that State made it, 
adopted it, acquiesced in it, are building upa State 
under it, winning back to loyalty and allegiance 
and céoperation the people of the State under it. 
Now, I ask him if, while he attempts in this bill 
to lay down an iron rule forall the other States in 
rebellion, he does not in this very bill make an 
exception in favor of Louisiana, and himself rec- 
oguize this very government so formed under 
General Banks? 

He thinks it is sufficiently republican in form if 

has init this one further element, thata majority 
of the disloyal men are willing to have it. That 
isall he asks. And then he proceeds in a sub- 
sequent part of the same section and takes up a 
constitution adopted in Arkansas upon an en- 
uirely different principle from that—a constitution 
originating In county organizations, which form 
one grand aggregate of convictions and result in 
that constitution, Sir, he says that such a con- 
stitution is sufficiently legal in form, sufficiently 
republican in essence, and he is willing to adopt 
it. Andtherefore he agrees with me that no form 
of law is necessary—no form either prescribed 
before or followed by themastheir law. Hes says 
that as the pe op! le upon the Mayflower, as the 
people under Calvert in Maryland, as the colonies 
on the Jamesriver, asthe miners in the fastnesses 
of the Sierra Nevada, got togetherand made laws 
that shall govern them and be binding upon them, 
so long as they are notin conflict with the higher 
alliegance to which they all subscribed, so may 
and that that is suffic ient, and all 
that is required. 

My friend wanted to know if the Louisiana 
convention and constitution were not the result 
of the interference of those very foreigners whose 
presence there | have deprecated. I admit, sir, 
that they were set on foot by a man who had no 
citizenship or residence in Louisiana. But that 
constitullion did not and does net now derive its 
authority from any exercise of power upon his 
part; and my friend, in his bill, does not place 
its recognition upon any such ground. It has 
just thesame autnority and would have had the 
same had Mr. Thomas J. Durant instituted these 
proceedings and the people had acquiesced in 
them, and out of them the Joyal people of that 
State, in the absence of any State government, 
had formed one of their own. 

But, sir, this bill proposes, 
that until a majority of the people of these two 
States, Louisiana and Arkansas, shall be found 


] 
I 
] 
i 


these people, 


further provides, | 


by an enumeration and census, not to be loyal, but | 


simply to have taken the oath, traly this act and 
all its provisions shall be in full force and effect 
there. 

The language of the bill is, ‘‘and till that time 
States shall be subject to this law.’’ That 
is, sir, a ** provisional governor,”’ appointed by 
the President, is to be sent down to displace Gov- 
ernor Hahn, who was elected by the loyal voters 


those 


of Louisiana, and Governor Murp hy, who has |, 


GLOBE. 


| surely consequent upon the attempt to en! 


February 20, 


in like manner been elected by the loyal Voters of 
Arkansas,anM who have each bee nin the fu 
ercise of the functions of Governor with th, 
quiescence of all good citizens fora year; d 


all the State officers so el 


| 
i eX. 


ected In each of 
States, and set up in their places p resi dentia 
intees, strangers, exercising the duties of + 
tice over a strange people : displa ing jy 
now in Arkansas, in every county but one ho 
ing the regularterms of courts; and in both th 

States—a State government achieving a success 
truly wonderful, surrounded as they are w; 

difficulties, beset as they, like us here, are wi 
vain and imprac ticable theories—order is being 
restored, loyalty is being developed, life and p; 
erty secured, political rights protected. I am) 
villing, for one, to drive bac k,b ry the passage 
this bill, these people from this attained stay 
point and vantage-ground into the personal ))j 
erings, heart-burnings, discontent, and anarchy 


t 


| this act upon the peop ‘le of those States, Ty 


gentle men all along in their bill, as I have said 
recognize the principle, and build their bill y 
it—a mistaken view, as I think—that there gs} 


be no government there until all the pe ople, 
oe ‘jority of them, have of their own accord com 


back into the Union. I say the bill goes y 
what seems to me to be a mistaken policy— 
there must not be any government there until ; 
majority of all the people have of their own g 
cord, and without any foreign influence of goy. 
ernment or institutions, or any Winning pro 
whatever, come back and signified their des 
for such a government. 

My idea is that the moment you can establis 
a government there, that the moment the pe 
of those States have got so far back in their alle. 
giance that if let alone they can maintain then 
selves, if the enemy from withoutcan be kept of 
if they are strong enough, united enough, har- 
monious e noug! 1 among themselves to estab] 

a government, it seems to me the best pol cy is 
toletehem doit. IL tell you they mustdo it sooner 

or later. It must be their own work, 
weakness, molded by time, protected by pare 
care of the central Government, be nign, patient, 
hopeful in its exercise. 

And this leads me to that provision of the 
which, under specious terms of guarantying | 
those States a republican form of governm 
dictates to them what those essential elements 
shall be. ‘They areatl well enough in themselves, 
some of them fundamental to a republican 
ernment. But, sir, it dictates, does not * guar- 
anty;’? and if we can dictate one provision wi 
can dictate another, and to dictate a republica 
form of government is a contradiction in terms 
Let us not be deceived into a fatal doctrine by the 
specious character in which it comes to us. 

Mr. KELLEY. Before the gentleman pro- 
ceeds further, | desire to ask him whether, wit! 
his knowledge, the delegates who framed 
constitution represented a majority of the terri 
tory and people of that State. I will furthe 
with the permission of the gentleman, ask | 
whether the colored creole population in Louis 
ana, the descendants of those whose citizens 
was specially guarantied by the provisions of the 
treaty of 1803, are not by this constitution ex- 
cluded from citizenship, involving the bad faith 
of the country to its treaty stipulations. 

Mr. DAWES. Mr. Speaker, with reference 
to the first question of the gentlemen from Penn- 
sylvania, he shall have whatever testimony | ¢ 
eive him on that subject. He desires to know 
whether the constitution that has been adopted | 
Louisiana was the result of the action ofa mayori'y 
of the people of the State, or represents the grea! 
part of the territory of Louisiana. By the census 

of 1860, the parish of Orleans contains witht! 

fraction of a majority of all the white people of th 
State of Louisiana. The territory which | 
tic ipated in the adoption of this constitution el 
braces not only that parish, but some dozen ote’ 
parishes along the Mississippi river and inciué 

between the “Amite on the right and the Teche 
on the left, embracing nearly all the fertile river 
bottoms of the State excepting the Red river 
country; but what perce of the w hite popula 
tion of that State are actually embraced wi 


begun 


r tne 


those limits we have no means of telling, fo! 
reason that although the census shows that 
large majority of the white people of the olale 
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, for , 
that & 
1 State 


were within those linesin 1860, and a much larger 
rity of the blacks, yet their condition now 


ma} : 
and in 1860 is so widely different that no reliance 
can be placed on any such basis as that. 


“Mr. SMITH. I desire to ask a question which, 
oerhaps, will beanswered by the gentleman from 
Pennsyivania, (Mr. Kexvey,] if the gentleman 
fron Massachusetts (Mr. Dawes] will permit 
him. ae 
Mr. DAWES. I have no objection. 
Mr. SMITH. Itis right on this point—— 
Mr. KELLEY. The gentleman from Ken- 
tucky will allow me to put one other question 
Mr. DAWES. Let me go on. My own opin- 
jon, and all the evidence I can get, is that quitea 
large majority of the white and of the black pop- 
ulation of the State of Louisiana is embraced 
within the limits of our lines; and that all that 
portion of the territory lying outside of our lines 
is the sparsely settled portion, the desert portion, 
the swamp portion. | have nodoubt myself, and 
] think the evidence that comes to us shows, that 
a large majority of the white population of the 
State are within our lines. ‘That does not, how- | 
ever, quite answer the gentleman’s question, 
which is, whether these people acquiesced in the 
formation of this State government. 
Mr. KELLEY. I referred to that portion of | 
the people whose civil and political rights were 





guarantied by the treaty of 1803. 

Mr. DAWES. I suppose the gentleman means | 
the colored creoles. 
I do. | 


Mr. KELLEY. 

Mr. DAWES. I do not understand that there 
is anything in the new constitution of the State 
to deprive the creole of his rights. It leaves the 
question as to whether he shall be entitled to the 
right of suffrage to the Legislature to dispose of. 
But Ido not consider thatas depriving him of his 


rights. If that were so, | suppose that every fe- | 


male in the State of Louisiana is deprived of her 
political rights by the fact that no right of voting 
is guarantied to her. I know of nothing else 
that would lead to the gentleman’s inquiry, and 
I presume hisinquiry covers that ground. There 


is no feature of the law of the State of Massachu- | 
setts which | admire more than that which pro- | 


vides that no distinction shall be made on any 


other foundation than that of character and intel- | 


ligence. I wish it were so everywhere. I hope 
to see the time when it shall be so in Louisiana. 
fit were so there to-day I should greatly rejoice 
init. Whether it shall be so depends upon the 
wisdom of our legislation on this very bill, ina 
great measure; for, if we leave this people to 
manipulate and form their own State government, 
by that means sooner than by any other will 
they come out of their troubles and constitute a 
form of government in harmony with those ideas 
of equality which are the glory as well as the 
fundamental basis of the Republic. 

Mr. KELLEY. Will the gentleman yield to 
me one moment further? 

Mr. DAWES. Yes, sir. 

Mr. KELLEY. 1 have not understood the 
gentleman to deny that a majority of the people 
of Louisiana are outside of the parishes repre- 
sented in the convention that framed this consti- 
tution, though he asserts that a majority of the 
rich bottom-lands are within the lines. The best 
information | have been able to obtain is that only 
about two fifths of the white population of the 
State were within these lines and three fifths out- 
side of them, and thata very large majority of the 
colored population were within them. 1 would 
how inquire of the gentleman whether the terri- 
tory outside of these lines is not to-day in the 
armed occupation of a belligerent power? 


Mr. DAWES. The gentleman is mistaken as | 
to the facts. 1 wish, however, before closing, to | 
Say a word to the gentleman from Pennsylvania | 


touching the point which he has raised in relation 
to the right of suffrage of the freedmen of color 
in Louisiana. I have stated my own opinions and 
my own views. I cannot, however, fail to recog- 
nize a republican government in Louisiana that 
does not quite come up tomy standard any more 


than I can fail to recognize a republican form of 


government in your own State of Indiana, Mr. 
Speaker, where colored people are not permitted 
to Vote at all 
tlem 
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; or in Pennsylvania, which the gen- | 


an so much honors in his representation here || here, no unbending iron rule fixed by the central 
Upon this floor, but which denies to the colored 
man the right to vote. 


1 would just as soon in- || prescribing the method in which they shall make | 
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their organic law. Each of them shall work out 
that problem for itself and in itsown way. That 
form and system which is best adapted to Louisi- 
ana and Arkansas is quite different from that 
which is ultimately to be adopted in South Caro- 


} 
lina and Georgia. 


. — a — 


| stitute measures here to declare that the constitu- 
tion of the State of Pennsylvania is not repub- 
lican in form,inasmuch as it doesenot permit all 
persons of color to vote, as | would put a bar 
upon the people of Louisiana in the formation of 
their constitution because they do not make the 
right of suffrage as universal as they do inmy own 
State of Massachusetts, which I am happy to 
know my friend has taken as his example in this | 
regard, ‘ 

Mr. KELLEY. I think the gentleman fails 
to perceive the point which I made, which is 
whether they have not made a constitution Which 
violates the express stipulations of the treaty of 
1803, by which that territory was ceded to us, 
and excluded the descendants of a large portion 
of the then population, whose political rights were | 
expressly guarantied by the terms of that treaty. 

Mr. DAWES. With all due deference to the 
gentleman from Pennsylvania, I do not propose to 
involve the discussion of this question, in which is 
wrapped up the destiny of these great States, and 
upon which I believe the fate of the nation in a 
greal measure depends, in any new construction 
of the treaty of 1803, which the people of Louisi- 
anaand the people of the whole United States have 
failed to perceive the necessity of till this hour. 
And when I say that, | admit to the gentleman 
the full force and power of all his reasoning upon | 
the right of every man capable of self-government 
to exercise the privileges of citizenship. 

Mr. MALLORY. I would like to ask the gen- 
tleman from Massachusetts a question about a 
matter which | have not heard him touch upon in 
his discussion to-day. It is this, whether the 
constitution of Louisiana, which it is claimed by 
the gentleman now exists, and under the provis- 
ians of which Representatives have been elected 
to this Congress, was made in pursuance of the 
provisions of the previous constitution. | 

Mr. DAWES. Mr. Speaker, I had devoted 
some little time to a feeble attempt to show that 

|| the people of a State had the capacity to make a 
| new constitution, even if the method that they 
pursued in making that constitution did not con- 
form to any previous existing law of the State, 
and I instanced the State of Rhode Island, 1 in- 
stanced the State of Massachusetts, J instanced 
repeated cases in the Territories of the United 
States ofthe people voluntarily coming together, 
and in convention, or by whatever term you have 
a mind to call it, making an organic form of gov- 
| ernment, and bringing it here to receive the rec- 
ognition and sanction of the Government; and 
therefore I did not stop to inquire whether this | 
constitution conformed to a previous provision 
existing in the old constitution of Louisiana, for || Pilcwaih 
| although the bill itself recognizes that constitution || gig: The inclosed telegram trom General Grant, an 
to be in full force, and all laws made in pursuance |) youncing the evacuation of Charleston, has been received 
of it excepting laws holding men in bondage, | || by this Department. 
| mustsay for myself that if out of the chaos of this Your obedient servant, 
rebellion, and out of the upturning and upheav- Sechetaty of War. 
ing of the very elements of society, there can be Hon. R. C. Scnenck, Chairman Military Committee. 
found any considerable number of loyal men so ie 
united and harmonious in their action as to be [From City Point, February 20, 12.30 p. m.J 
able to form a framework of organic government, |; Hon. E. M. Stanton, Secretary of Wer: 
| republican in form, and that shall receive the ac- Se RINE CPREN S08. m rm 8. GRANT 
quiescence of the loyal men of that people over Wieihaban aided 
which it is to be enforced, and they have also The Richmond Examiner of to-day, just reeeived, says 
strength and power enough within themselves to || Charleston was evacuated on Tuesday last. : 
suppress domestic violence if left to themselves, G. WEITZEL, ; 
| just such a State we should open our arms to and a el ‘ Major General. 
welcome back with rejoicing and clapping of RECONSTRUCTION. 
hands. Mr. FERNANDO WOOD. Mr. Speaker, I 
Mr. MALLORY. Would not the gentleman || have listened with much satisfaction to the speech * 
| designate the movements to which he has called || of the gentleman from Massachusetts, | Mr. 
| our attention revolutionary movements in those |, Dawes,] and I congratulate this House and the 
States? country that at last we hear the language of con- 
Mr. DAWES. Icallthem the great and grand |! ciliation in that quarter. When we consider the 
and glorious results of a revolution; not the revo- || party to which he belongs, the Administration 
lution itself, which was begun in injustice and in || which he sustains, and the section of country 
treason, but which, under the guidance of a Power || that he represents, it is with no little surprise that 
which holds the issues of nations as well as in- || I hear that gentleman refer to our southern ene- 
dividuals in its hands, is working outa glorious || mies as ‘‘a great people,’’and use the language of 
| deliverance of the Jand into a more perfect and || kindness, respect, and conciliation toward the m., 
| glorious republican form of government. Sir, from that side of the House thus far we 

[ have trespassed upon the indulgence of the || have heard little but of subjugation, devastation, 
House too much. My only purpose is toimpress || and of annihilation when speaking of the enemy, 
upon this House the very conclusion which finds Judging from the tenor and temper of the major- 
sanction in the Jast section of this bill, namely, || ity, the inference was that that people had no 
that no form can be prescribed, no law laid down rights, and were entitled to no mercy, no quarter, 

not even to the respect due to humanity. 
Hence I say that J have listened with pleasure 
to the gentleman; and I congratulate this House 


‘These are a people unlike in 
their habits and pursuits, in their nouons, in their 
loyalty or disloyalty, whichever it may be. In 
each one of these States the condition of things 
and feelings is unique, and finds no counterpart 

| In any other. In the States more pariicularly 
under consideration the people are strugg|ing to 
rise from chaos into the form of republican or- 
ganic law. The others to which I have alluded 
are still wandering in the wilderness of treason 
and rebellion, and rolling asa sweet morsel under 
their tongue the sin which has brought all this 
calamity upon us. 

What extreme medicine shall bring them back 
to their right minds—what sort of constitutional 
measures or further military treatment shall be 
found necessary to bring them back from treason, 
and to bring out from among them a true and 
loyal people, it is as unnecessary as it would be 
difficult or impossible to te!l in this discussion. 
Time must furnish the great solution of all these 
embarrassing questions. ‘Time hasalready proved 
the best solvent of questions which have seemed 
to us incapable of solution. No rule which we 
may here attempt to adopt, no rule we have ever 
adopted, has been or will be found adapted to the 
exigencies of particular cases. As they have 
arisen they have found their own solution; and 
whenever any one of these States comes up here, 
presenting a constitution republican in form, the 
workmanship of the loyal men of the State, and ~ 
which is generally acquiesced in by them, and 
they have power enough within themselves to 
maintain it against all domestic violence, then | 
submit that in whatever form, by joint resolu- 
tion, or by the admission of members into either 
branch of Congress, may seem best to this House 
or to the other, or to both Houses together, | 
care not; the result is one and the same. ‘To me 
itis sufficient to present this evidence, and I am 
ready to welcome them back into the sisterhood 
and full communion of the States. 

Therefore I hope that this bill, which attempts 
to prescribe an iron, unbending rule for all these 
States, will fail to become a law. 

EVACUATION OF CHARLESTON. 

Mr. SCHENCK. I ask that the following 
dispatch, just received from the War Depart- 
ment, be read for the information of the House. 

The Clerk read, as follows: 


War DEPARTMENT, 
’ 


20, 1865—2.45 p. m. 


EDWIN M. STANTON, 





| Government, for the governing of that people, or 
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and the country that at last there appears tobe a 


disposition toward a more conciliatory sentiment 
inthis House, ‘This gives me more hope for my 
country, considering the class of men that gentie- 
man represents, than anything that has transpired 
recently. 

Sir, if | could be i i at innythin rin tt 
Congress, oratany! rifrom any committee of 
this Hou e, it would be at the introduc tion of a 
measure like this; and were | disposed to depart 
from my rule to treat every question with respect 
and « y, 1 should pronounce this an infa- 
mous measure, unconstituttor il and unpatriotic, 
the emanation of the worst species of fanaticism 
Iti 1 | ,~nccording to its t e, *“*to guaranty to 
certain States whose governments have been 
usurped or overthrown a republican form of vov- 
ernment.’’ It was reported rinuily Dy the gen- 
tleman from Ohio, (Mr. Asuvey,] who, asif him- 
self ashamed of the iid he had produced, | 
subsequi ntly submitted tw modifications of the 
Original proposition, While other members ot the 


' 


special committee of Ww 


present d 


hich he 1s chairman have 


three more, makin rin all five distinct 


measures now before the House ull proposing 
**‘to guaranty to certain States whose govern- 
ments have been usurped or overthrown arepub- 


lican form of government.’ 
tion that the States in rebellion 
lican forms of 
make for t 


republican. And, sir,! 


, Upon the assump- 
have not repub- 


. 1 
government, this bili 


Statesa 


propose s to 
nose 


rovernment which it calls 
is claimed that the power 


to do this is found in the fourth section of the 
fourth article of the Constitution, which provides 
that— 

“The United States shall guaranty to every State in 
this Union a re publican form of government”? 

Now, sir, in the discussion of this proposi- 


tion it is necessary to consider first what is a re- 


publican form of government. I presume there 
will be no difference on this question. A repub- 
lican form of government is that form which 


is distinguished from the imperial or monarch- 
ical or more absolute; it is in short the 


lected and adopted by the 


mode se- 
framers of the General 


Government, and its essence lies in self-covern- 


ment, through the representative principle. [tis 
the right of the people to govern themselves, 
Our torm combines the democratic feature with 
sufficient centralization to give vigor of execu- 


tion. Republicanism does not lie altogether in 
forms, nor can it be imparted, lt isa 
ment made, 
ified only by the 
power un ¢ onfe rit. 

try, ind it, meanstherightof the 
ple themselves to cons 
and when a central 
than the 


rovern- 
recul ilk d. controll d, and to be moad- 
elves. No other 


Re publicanism in this coun- 


as I underst 


peo- 
tructtheirown Government; 
power, or any other power 
themselves npts to make a 
government for a communtty, itis a usurpation, 


people 3, aller 


however free in theory. ‘he States and the peo- 
ple the reofare entitied, under our system, to m ke 


their own forms of government, 

Now, sir, What is the character of the Stat 
governments of those States now in rebellion for 
which this bill proposes to provide governments? 
Is there any difference in the form of the govern- 
ments of States from what they were five 
or six yearsago? Do not the people of those 
States elect representatives to a State Legislature? 
Does not that Legis! 
the State? 
by the 


is concerned, 


those 


ature make 
Have they notState 


» people ? »o far 


Executives elected 
as the form of govern 
there is not, in my judgment, the 
least change to justity us in dictating a govern- 
ment for them. If they are 
they Were not so at the adoption of the 
tion or atany time before the 

But it is alleged that by 
secession and armed resistance 
ment these States have lostthis right. Howcan 
this be? The offense of the southern people is 
treason. The Constitution declares treason a 
crime, and makes ita punishable offense. It is 
not provided that treason shall be punished by a 
forfeiture of the rights which the people of aState 
have to regulate their own domestic affairs. It 
is the offense of an individual, not of a State. 
While you may deprive the former of civil rights 
after trial and conviction you cannot certainly by 
legislation of this kind take from a sovereign 
State its inherent prerogatives of independence 
over any question or subject not delegated to the 
Federal authority. 


ment 


not now repuvlican 
consttlu- 
rebellion 


to the Govern- 


the local laws of 


passing ordinances of 


THE 


CONGRES 


Again, the duty imposed upon the General 
Government to “vuaranty’’ a republican form 
of covernment to u State cannot construed to 
tnean tuat il conveys ie power lo Create a Gov- 


ernment, or to do that which this bill provided 


manner of 


by superintending or directing the 
doing it. 

The Constitution provides that we shall guar- 
anty or see that their governments are repub- 
lican in form, and shall protect each of them 
avyaInsltinvasion. The Gove ronment of the Uirite d 
States shall protect these States from invasion 
and-shall protect the right of these States to make 
their own government, [tis under this provision 
defend this 
an outrage on the con- 


of the Constitution that it is sougnt 


measure and to perpetrate 


suituuional rights of the people and States which, 
though now in rebellion, will not beso when this 
bill, if it becomes 


if comp 
wicked 


a law, shall be operative. 


! 


lected, it will be the grossest and most 
central power has 
ever attempted to exercise over any body of peo- 
ple claiming to be free. 

But, sir, admitting that we 
tended for, do we by 


usurpation that any 


have the right con- 
this bill make a republican 
government? Is it republican for the 
President of the United States to appoint a pro- 
governor over a State, with the power 
that it is proposed to confer? is it re — an, as 
this bill provide s, that nearly the whol > populs A- 
tion of the rebellious § though assenting to 
the Constitution, laws, and authority of the Uni- 
ted States, shall be disfranchised in the making 
of their own local forin of State government, for 
Congress to declare 


form of 


visional 


States, 


for them who shall vote and 
who shall not, and under what circumstances the 
resident populations of States shall have 
any civil rights whatever? Whatare the powers 
propose d to be conk rred on the President? He 
appoints for each State in rebellion a governor, 
who makes all the 
State convention; 
pleasure the 


those 


regulations for the calling ofa 
designates the voters; fixes at 
plan for holding conventions; super- 
intends all the preliminary arrangements for the 
election of delegates; virtually declares 
vote; 18 bo be 


who shall 
the custodian of the enrollment of 
voters, and thus is empowered to make the basis 
upon which rests the least semblance of popular 
rights. ‘That basis is composed of the Army and 
the followers of the Army. 
Army, eve ry person ina military capacity con- 
nected with the Army, is authorized to vote at 
the election, 

[tis also provided that a certain class who shall 
take an oath ostensibly to support the Consttitu- 
tion, but really to subvert the Constitution, shail 
vote. Itis provided that those two classes shall 
constitute the voting population of thatState. The 
rovernor holds the eae himeelf. He then 
orders the 3 to the State 
vention, and he orders that convention to assem- 
ble whenever and wh He has 
the power to change the place of its sitting at 

He receives the names of persons to 


pleasure, 
compose this convention; and itis no stretch of 


election of d le w% 


erever he ple ases, 


Eve ry person in the | 


con- | 


power for him to declare in advance who shall be | 


members of the convention, and who shall not 
be. And when the convention has assembled he 
is himself to preside over it. He calls it to order 
and he then administersan oath to each delegate, 
an oath prescribed by the bill itself. 


rate is made toswear that he has not done certain | 


things, and that he will not do ¢ 
Assuming that he gets together 
representative body representing the people of 
that State, the constitution which they make falls 
under the provisions of this act. It is provided, 
for instance, that they shall vote for the amend- 
ment to the Constitution of the United States 
which Congress recommended to the States the 
other day. They are obliged to swear that they 
will pass that amendment to the Constitution of 
the United States. And if any proceedings of 
the convention displease this provisional gov- 
ernor, the tool and instrument of the President, 
he can dissolve the convention at pleasure and 
send them home. 

This, sir, is the republican government which 
it is proposed to give tothe pe ople of these States. 
This is the substitute which you propose to give 
to the States in rebellion for that form of govern- 
ment which they, acting under the Constitution 
of the United States, have seen proper to adopt. 

Mr. SMITH. I would ask the gentleman | 


certain things, 
some kind of 
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from New York whether he consider; that, 


whey 
i State now in rebellion went into rebel ”, 

a State convention by which its original co 
tution was changed and made to ¢ mtorm te : 
constitution of the so-called confederate state 
there is any fundamental law binding those peo. 


ple to the Government of the United S ites? | 
ask whi ther itdoes not require some acti 
the part of the to change that law W 
introduced by the rebellion go 
make it conform to the laws of the United Stas, 
Mr. FERNANDO WOOD. I will an 
gentleman with pleasure, I hold that it js 
sovereign right of the people of every tate 
meet together in convention and make any chan 
or modification of their constitution, or even o¢ 
their form of government, provided it is repyl 
lican; and that so long as the republican form sh) 
be preserved, and so long as it recognizes, as 
my judgment it is its duty to recognize, the Cop. 
stitution of the United States and the laws maj 
In pursuance and not in contravention acta f. 


people 
t i 


has been 


swert 


| justso long the sovereignty resides there and | 


The dele- || 


where else. Ido not jusufy the so-called ¢ 
secession or ordinances of secession passe db byt 
southern States. In my judgme nt they have 
placed themselves criminally in the ‘wrong 

‘*Grievously have they erre d, and grievous y 

have they answered for it.”? But because they 

have done wrong, because they have committ ed 
an error, because they have perpetrated an out- 
rage, shall we do the same? Shall we follow their 
example? Shall we subvert the Constitution | 

| cause they have disregarded it? 

The Constitution itself answers the gentlema 
from Kentucky. If they have been guilty of trea- 
son the Constitution provides the manner end 
mode of punishing treason. And now, sir, if at 
this time, notwithstanding their having passed a 
ordinance of secession, notwithstanding their re- 
bellion, if you please, against the Federal Govern- 
ment, if these people, the very same people of 
either of these sovereign States, see proper to meet 
and amend their constitution and elect Senat 
and Representatives to this or the next Congress, 
there is no power here to prevent their con 
back again. I hold thatthe Congress of the U 
ted States have no power to make conditions u 
which a State shall resume its proper posit! 
this Government; and were any of these Stau 
day to lay down their arms and recogni 
Federal laws and Constitution and elect Repr 
sentatives to Congress, | would like t to see 
power that would constitutionally and legally pre- 
vent them from coming into the Union. 

Mr. SMITH. The gentleman’s “if” 
in rather apropos. If the rebellious port 
either of these States should lay down their arms 
and ask forgiveness on the part of the Unit 
States, | have no doubt that forgiveness would bx 
granted, save, perhaps, the punishment of some 
of the leade “rs in these great transactions. It! 
been admitted, and it is true, that notwithstand 
ing the rebellious portions of these I 
gone into this rebellion, and formed new ¢ 
stitutions, and enacted new laws, not in contorm- 
ity with the Constitution of the United States 
yet there has been left to each one of those States 
a loyal population who love the country and C 
stitution, and who obey the laws Dow, ! t 
proper custodian of the rights and interests of thos 
people is the Chief Executive of the United Stats 
‘The question I wish the gentleman to answer's, 
how we are to get at a reorganization of thos 
States except through the instrumentality o! 
Executive, who shall prescribe means tro 
the laws of Congress for that thing of establishing 
a provisional government until these loyal pé 
can do it themselves. 

Mr. FERNANDO WOOD. I deny the pre™ 
ises of the gentleman. I deny that the Presice! 
of the United States is the custodian of the inter 
ests, of the opinions, of the rights of any portio’ 
of the States. 

Mr. SMITH. Does not the Constitutio! 
quire that the Chief Executive shall see that ti 





comes 


Siates 


n reé- 


laws of the United States are executed in all par's 
| of the country? . 
Mr. FERNANDO WOOD. Yes, sir; and! 


Chief Executive of the United States is to-day s°* 
ing that those laws are executed by force of arm’ 
| and thatis the exercise of the executive power. Bui 
| when, in derogation of his constitutional pow 
| he interferes with civil rights, the rights of elec- 


qon 


est 
eri 
he 
TI 
ing 
ail 
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es 


tion, the rights of the people, acting in their peace- 
ind sovereign capacity, to make their own 
yetitution and laws, subject to the Constitution 
( -* ‘ 6 
of the United States, he is guilty of usurpation, 
The Constitution imposes upon the President 
certain executive duties, and he is prosecuting 
this war to-day simply asan executive authority, 
| he does it to put down an armed rebellion. 


4) 
pul 
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as now attempted, in a condition of servitude and 
depe ndence? 

1 was gratified, therefore, to-day to hear the 
gentleman from Massachusetts [Mr. Dawes] say 
kindly of these people that it is our duty to do 
that which will restore them again to us, to bring 


them back with all their rights within the Union, 


In our Government there can be nothing like a || 


civil rebellion, and when this rebellion ceases, 
ther as the result of force of arms or by sub- | 
yn on the other side, the executive power 
over that people ceases, and his armies must be 
withdrawn. The only pretext for these armies 
and for the exercise of this military power, is the | 


€ 
mis 


which are just as sacred to them as ours are 
sacred to us. 
Sir, a month ago when this subject was under 
discussion the aspect of public affairs was very 
different from what itis now. A month ago there 
had been no conference looking to reunion. Since 


that period there has been a conference, and al- 


though that conference has failed, yet, in my 


military resistance on the other side,and the mo- |} judgment, there was in it sufficient to give every 


ment that resistance is withdrawn the people re- || lover of his 


sume their civil capacity, andall their civil rights |} further bloodshed these people may see the ne- 


|,cessity and propriety of coming back to their 


are returned to them. Of course the penalty for 
treason remains punishable by law. Allthat we | 
demand of them is that they shall become again 
members of our Government; that they shall re- 
spect our Constitution; that they shall recognize | 
our laws and the authority of our Government. 

Sir, as I said before, these States are in the 
Union necessarily, and there is no power here, no 
power under any act you can pass, to say upon 
what conditions they can come In, because if they 
come inatall they must come in on an equal foot- 
ing with any other State of the Union, or else this | 
is nota republican form of government. There- | 
fore itis | contend that any attempt to impose 
conditions is absurd. In the first place, the power 
todo so does not exist; and in the second place, 
the necessity for doing so cannot exist if these 
States in rebellion submit to the Constitution and 
the Government and laws of the United States. 
If they have committed a crime, what crime? 
The crime of treason, and the Constitution itself | 
declares what constitutes treason, and the mode 
and manner of its punishment. 

Mr. SMITH. Upon the reorganization of the 
State of Mississippi, according to the idea of 
the gentleman from New York, it may come back 
when it pleases and as it pleases; and nothing 
here can be done to designate the terms upon 
which it may come back. Now, if these people 
by laying down their arms can elect Jefferson 
Davis as a member to the United States Senate, 
does the gentleman from New York believe it 


would be proper to allow him to take his seat in 


this country ? 
Mr. FERNANDO WOOD. The Constitution 


of the United States leaves the Senate, as well as 


the House, to determine the qualifications of its | 


ownmembers. And | would like to ask the gen- 
tleman from Kentucky whether he would allow 
it, or disallow it,if he were a member of the Sen- 
ales 

Mr. SMITH. I answer very emphatically 
that | would not allow it, but that I would hang 
him without an ‘if’? or an “¢ and.” 

Mr. FERNANDO WOOD. Sir, we cannot 
disqualify in advance any man from becoming a 
member of Congress. Except by the act of the 


House itself judging of the case and of the qual- | 
ications can a constituency be disfranchised. If | 


the Legislature of Mississippi elected Jefferson 
Davis a Senator of the United States, it would 
be for the Senate itself to determine whether he 
was a qualified member of that body. 


If he has been guilty of a crime, that is an act | 


punishable by law, and it would be a proper ques- 
tion doubtless for the Senate itself to take into 
consideration whether they would give him his 
Seat or whether they would not. 


But, Mr. Speaker, I assume that the author of | 
this bill and every member of this House is earn- | 
est in the desire of securing a reunion of our Gov- | 


ernment, 


! 


1 am not prepared to charge any man 
ere with an intention and design of disunion. 


the Senate and participate in the legislation of | 


country hope that without much 


allegiance to the Government. 
last hope of reunion. 


Do not cut off the 
Heap no coalsof fire upon 


| their heads when they are thus borne down and 


weakened. Do not do that which will render it 
impossible for so noble a race, consistently with 


| manhood and ordinary self-respect, to do else than 


perish rather than submit. | would exhaust every 
means of conciliation that we might have recon- 
ciliation, and thatthis war might be stopped upon 
the basis of union, of fraternity, and of concord. 

Let us hope that the language of the gentleman 
from Massachusetts to-day may be but the be- 
ginning of the end, and that the fell spirit of de- 
struction may cease. In the midst of power, of 
success, and of victories, let us be generous and 
just. If it be true, as alleged, that our foe has 


fallen and lies prostrate at our feet, then with the | 


greater reason can we be magnanimous. Let us 
forgive and forget the past and allow them once 
more to resume their position in the Government, 
sit here in full communion with us, and partici- 
pate with us in carrying on this great experiment 
of free Government on the American continent. 
But if this cannot be, then,as we value our own 
liberties, let us avoid doing that which ts itself a 
libel on republicanism. Under the pretextof fur- 
nishing a republican government to States in re- 
bellion, we are attempting to impose on thema 
despotism of the most wicked and tyrannical 
character. The people of Ireland, of Hungary, 


moment of excitementand error they attempted to 
ull down the fabric of our Government, are yet 
lood of our blood, and a race of whom we may 
well be proud as fellow-citizens of the United 
States of America. 
Mr. LE BLOND. Mr. Speaker, the bill under 


and implies others no less marvelous. It implies 
that all the States in rebellion are out of the Union. 
it implies not only that they are out of the Union, 
but that they had the constitutional right to go 
out. 

I am aware that the right of States to secede 
has been a favorite doctrine with gentlemen North 
as well as South, but never did it attain to any 
great degree of notoriety till a very recent date. 

t isa doctrine fraught with the most serious con- 
sequences to the American nation. It may sub- 
serve the purposes of gentlemen for the time, to 
accomplish certain political results, but when the 
doctrine is once approved and acted upon by the 
American people it then becomes a precedent, a 








law for future action. 

In the view I entertain upon this subject I by 
no means harmonize with a certain few of my 
own political faith; men, too, to whom I would 
humbly yield my views upon all questions of 
mere policy. But upon a question in my judg- 





Therefore it is that looking to restoration, look- | 


ing to union, looking to that great result that we 
ail 80 much desire, that these States shall again 
be within the Union, recognizing our Constitu- 
tion, | submit, in view of the military results of 
which we are continually hearing, and in view of 
the successes of our armies, whether it is wise, 
whether it is politic, whether it is magnanimous, 
for this great people to add insult upon insult, 
©ppression upon oppression, and to do that which 
Will itself render it impossible for that people to 


live in any kind of fraternal concord with us, and, || 


| ment involving the future unity of the States, I 
cannot allow myself for a moment to believe that 
the founders of this Government meant less than 


they expressed in the preamble to the Constitu- | 


tion: 
‘* We the people of the United States, in order to form 
amore perfect union, establish justice, insure domestic 


| tranquillity, provide for the common defense, promote the | 


general welfare, and secure the blessings of liberty to our 


selves and our posterity, do ordain and establish this Con- | 


} Stitution.’’ 
It is unreasonableto believe that they intended 


| that any State might at pleasure, through its Le- | 


| gislature or a convention of its people, and even 


selves and posterity. The paramount object they 


and of Poland were free as air compared with the | 
condition of degradation to which you seek to re- 

| duce the noble men who, though in an unfortunate 

i 


consideration asserts some very strange doctrines | 
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union, and thereby, if not directly destroy, at 


2 


east hazard the * blessings of liberty”? to them- 
had in view was to the ** blessings of 
liberty,’’ and not only make them secure for the 
time, but to make them perpetual. Any object 
less than this would have been unwise, if not 
wicked. Less than this would not have justified 
the Revolution. Less than this would be mockery 
of statesmanship. Less than this would not jus- 
ufy an effort to harmonize the present discordant 
elements. ‘They intended the blessings secured 
to be lasting; the Union made perpetual. In short, 
a State once in the Union is always in, except 
that Union is broken by successful revolution—a 
result not to be prevented by legal or constitu- 
tional enactments. The power granted to the Fed- 
eral Government *‘ to provide for calling forth the 
militia toexecute the laws of the Union, suppress 
insurrections, and repel invasions,” clearly im- 
ples that it was never intended thatthe people of 
any State should put themselves beyond the con- 
trol of Federal authority by even armed resist- 


secure 


| ance, much less by the more harmless means of 


legislative resolves. Hence the Federal Govern- 
ment is clothed with military power to enforce 
its laws in every State of the Union. 

Each one of the original thirteen States in its 
sovereign capacity agreed to abide by the prin- 
ciples of the Constitution and all laws passed in 
pursuance thereof. In order to make the com- 
pliance of the States certain, the Union permanent, 
and to avoid any conflict among the States, a ju- 
dicial branch of the Federal Government was 
provided, whose power and duty are to decide all 


| questions arising under that instrument when pre- 


sented, and thereby prevent any conflict that 


| might arise between States or the Federal Gov- 


ernment and a State. But, sir, despite all these 
checks and safeguards, so wisely incorporated 
into the Constitution, whereby every wrong may 
be redressed and every infraction corrected, we 
find ourselves involved in two wars—the one the 
most stupendous and bloody the world has ever 
seen; the other as yet bloodless, but no less de- 
structive to the spirit and genius of our institu- 
tions, if successful. 

1 shall not indulge in any argument tending to 
show what has brought upon the country the 
former, if it were even proper so to do in this de- 
bate. Suffice it to say that when the impartial 


|} historian shall record the causes of this rebellion 
| he cannot fail to give those who have with so 
| much pertinacity thrust upon the country their 
| higher-law dogmas a prominent position in its 
| pages. Of the latter | speak, for it is more befit- 


ting the time and the occasion. 

Sir, since my appearance within this Hall as a 
member of Congress many bills have been pre- 
sented that were in my judgment unauthorized 
by the Constitution and revolutionary in their 
character. Some have passed this body, while 
| others are still pending with at least fair indica- 
tions of their passing this branch of Congress. 
Among the most prominent of these was the bill 
known as the confiscation act, which was char- 
acterized for its inhumanity and subversion of the 





| plain intent and meaning of the Constitution, and 
the bill which has so recently passed Congress 
amending the Constitution, and the bill under con- 








by a mere majority of one, break the bond of || 1 have faith to believe that you would have decided as I 


sideration. 

Without any violation of parliamentary usage 
[ may be permitted to speak in reference to each 
| of the two last-mentioned measures, though but 
| one is now pending in Congress, for the reason 

that both measures seek to accomplish the same 
purpose in part, and the argument applicable to 
| the one is alike applicable to the other. 

My colleague, (Mr. Asuvey,] in his argument 
in favor of the bill amending the Constitution, held 
that the votes of the States in rebellion were not 
necessary, for the reason that they were not in 
the Union; and the evidence that they were not 
in the Union was that they were not represented 
upon this floor; and no State was known to be 
in the Unionexcept when acting in harmony with 
the Constitution. 

That I may fully present his views, I quote his 
own language: 

‘s If the theory that a State once a State is always a State 





|| isto obtain in the national administration there is no satety 


or security for the Government. I do not know, sir, bow 
you would have decided such a question if it had been 
raised under circumstances such as | have suggested; but 
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would have decided, that this House cannot know Of the 
@xistence of a State this Union which has nota civil gov 
ernie organized in linat nto and W h gin 
mo v Line mat ( titui A her decisi 
would have be fata ' ional existene Let us not 
Beta bad p edenti tiring that it Will require the 
ratith Lion ¢ ‘ ! tv seculr tue ad plion 
of this con i 

At the last n of Congress the distin- 

| 1 
guished rentleeman from Pennsylvania, [Mr. 
Stevens,| and | use the term in no ordinary 
sense, by the su rt which he and others upon 
that side of the Hlouse gave the confiscation act, 
taciily, atleast, recognized them as in the Union 
and subjectto our laws. My able and esteemed 
colleague, [Mr. Buiss,] in hi recent speech, has 
preseuted the true status of the States. He says: 

Are the States whose people, in part in rebellion 
against the General Governmentout of t I n intheor 
and in fact Are the foreign Pow i ! r labit 
al k m peop i t t { 1 i 
laws of the Unite It why do \ t e and 
send mighty h t e, by the sword, the t 
and t cnr i wed ind ibjugation to that ¢ ! 
atitu rand rf ! ] i peo ol the ) i i 
& i itizes in { n, Vv I i 
cou ! wed, under an tot ¢ wr in cont t ’ 
their Ostates tor acts of treason against their Government 
Treason implies citizenship: it cannot be committed by an 
niien or anenemy, If those States are notout of the Union 
in theory of law, and if their people owe the allegiance to 
the Government of the United States which is claimed of 
them, then clearly thos States are among the number ot 
Siaies three fourths of whom must untte thetr voices upon 


any proposition to amend their Constitution.”’ 


If, sir, they are outof the Union, and their votes 
not requisite in the ratification of this proposed 
amendment; if they are alien enemies, as claimed 
by gentlem e House, | they are 
then a foreign government ae Fach > if a foreign 
government, why make war upon them? Why 


seek to enforce our laws over them? Why at- 


non that side 


tempt to amend a Constitution they have thrown 
off and are not bound by? Why complain if 
for: rn Powers recognize them as you recognize 
them? 


Sir, despite the su 
are States, 


tlety of your reasoning they 
and States within the Union,and must 
so remain til by thet prowess the y have main- 
tained their 

Their votes are therefore necessary to its rati- 
fication, and my colleague [Mr. Asuvey] in his 
last substitute to the bill under con: 
joins upon the States in re 


separation, 


ideration en- 
ellion their approval 
of the constitutional amendment as a condition 
precedent to their return to MAPS eet vir- 
tually acknowledge 
You cannot for one 
Union and subject to our laws, and for another as 
outof the Union. If they were inthe 
and subject to our laws, nothing having changed 
their relation since, they are sull in, and it fol- 
lows as corollary that they are to be counted in 
determining whether the proposition has been 
approve d by three fourths of the States 
Gentlemen claim that if three fourths of the 
States approve, 


ng the nece: ty of theiraction. 


purpose treat them as in the 


Union once 


and one fourth disapprove, it 
becomes a part of the Constitution and binding 
upon all. With all deference to the opinions of 
able gentlemen on both sides of the House, I 
must differ fromthem. Nothing could have been 
further from the object of the framers of that in- 
strument than to leave it in such a questionable 
shape that in a great national convulsion the 
fundamental principles of republicanism that un- 
derlie our system might be upheaved and broken 


to pleces, and upon its ruins a monarchy estab- 
lished. Yet my colleague, [Mr. Cox,] with gentle- 


men on the other side of the Ch: unber, assert that 
the power to amend is so broad and so ample that 
we may ‘ stablis h a monarc hy or an autocrac V3 . 
that we may supplant the President and put in 
his stead the King of Dahomey. Idenyit. Itis 
not in the power of the people to make such a 
change under the Constitution, even by the con- 
currence of all the States. lt would not be an 
amendment, but the incorporation of new and 
original matter entirely foreign to the text. It 
would be subversive and revolutionary. To 
amend implies something to amend by, and the 
amendment must be germane to the subje ct-matter 
under consideration. We can submit to the 
States amet diminishing the 
powers vranted, Dull We cannot substitute new 
and different ones. Why, Mr. Speaker, would 
you rule an amendment offered to a 
gencral appropriation bill establishing a court in 
wy State? Because it would not be germane to 


rdments enlarging or 





out of order 
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' ' : r 
the subject-matter under consideration. The 
theory ts that the is nothing under considera- 
tion akin toit. it is new, original, and foreign, 


W here, 


and outoforder, and so you wouldrule. 


then, can gentlemen find the power to amend soas 
to change the form of our Government from a 
repuviic toan autocracy? W here is the power 
to tral or ie King of Dahomey torule over us? 





itlemen will notclaim that an autocracy 
You might as well assert 
is the pe ople, or the peop ile ie 
may bé 
tuting an autocracy. . 
If, ther , you cannot change the domestic rela- 
tions ina State by the alteration proposed, hew 
i ic proclama- 
tions or congressional enactments like the one 
under co 


is akin to a renublic 
that the autocrat 
autocrat, as to assert that a repuwiic 
amended by substi 


is tt possibie to do 80 by bombast 
nsideration ? 

Sir, our security as individuals and the security 
strictadherence to the 
s of the Constitution clearly « x pressed, 


of our system rests ina 
principle 
and notin making Innovations or exercising un- 
certain powers. If Ll had seen no constitutional 
objection to the passage ofthat bill, policy alone 
would have prevented my voting for it if 1 had 
been present. Not, sir, that I have any sympa- 
thy with slavery, for | have not and never had, 
but to avoid taking the first step m a downward 
tendency to national ruin. I would not shape 
the wedge that others in after days might use in 
great public excitement to national injury. ‘The 
infant that takes its first step is encouraged 
thereby to make the effort for the second, and it 
will take it; and you make the first amendment, 
and designing politicians with a view to acquire 
position and power will find a reason for the 
second; and thus 
the people be taken from them and given to the 
few; and power once lost to the people is never 
regained except by revolution. ‘*It is no time 
to swap horses while crossing a stream’’ is more 
appropriate in this connection than the one in 
which the author used it. If, sir, you cannot 
change the Constitution in this regard without 
infraction, how are you to accomplish the object 
by mere legislative enactment as contemplated 
in the bill under consideration ? 

Mr. Speaker, it would seem as if gentlemen 
had closed their eyes to every principle of the 
Constitution, rights of States, and dictates of hu- 
manity, and are willing to hazard them allin the 
wheel of fortune, to confirm a political idea that 
this Government cannot exist ‘* one half free and 
the other half slave.’? ‘There has been no bill 
introduced into this House that so clearly demon- 
strates this feell 
tion. Many of its provisions find no sanction in 
our legislative guide, the Constitution. Where 
does my colleague [Mr. Asuxey] find authority 
for Congress to determine who shall and who 
shall not vote at the primary elections in the re- 
l am aware that the fourth sec- 
tion and first article of the Constitution gives 
power to determine the time, place, and manner 
of electing Senators and Representatives to Con- 
gress, but not the qualification of electors, much 
less to control the elections purely local. Yet 
that power is assumed in this bill. Where is the 
power given to determine what, if any, number 
less than a majority of all the electors of a State 
shall control?) And where is the authority to be 
found enabling Congress to authorize negroes to 
vote at the State elections? Ali this is provided 
for in this bill, and without authority. 

My colleague | Mr. Asner] may claim that 
the wil does not confer the elective franchise upon 
the negroes of those Statesin rebellion. Let us 
see. By reference to the original bill and the 
seventh section of the second substitute thereto, 
the provisional governor was required to enroll 
all white male citizens of the United States resi- 
dentin the State; but in the third section of the 
substitute now presented the word white is 
omitted, For what pur pose, if not to let the negro 
vote? Iam aware that the decision in the Dred 
Scott case has determined that a negro is nota 
citizen of the United States; but who among the 
higher-law party give itthe least vitality? When, 
sir, ™ time of profound pee ace these me nde nounced 
and disregarded it, itis not at all likely they in- 
tend to be governed by it under present circum- 
lt is intended by this bill to permit 
them to vote at the elections to be held in those 
States; and it is but another evidence of New 


ng asthe one under considera- 


bellious States? 


stances, 


, Step by step, will the powerof 


GLOBE. 


| offered to the 
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Eng gland domination; another evidence of 4} 


that 
revolutionary spirit that has characterized 


. > the 
legislation of the country for three years, . 
another evidence in favor of the doctrine of 
equality of the races, socially and politically 
- . “ ¥« 

.. ieee 

Phe eighth section of the bill provides— 

That the conventionshall declare, on behalf ofthe py 
of the State, their submission to the Constitution ay 
of the United States, and shall ad pe the followiy I 
ions, hereby prescribed by the United States In the ex, 
tion of the constitutional duty to guaranty a rey 
form of government to every State. and ine rporate they 
the constitution of the State, that is to say : ; 

First. No person who has held or exercised any off>, 
‘ivil or military, except civil offices me rely Saban 
military offices below th e grade of cobonel. State ore 
erate, under the usurping power, shall vote for or | 


member of the Legislature or Governor, 

Second. Involuntary servitude is forever prohibit 
and treedom and equality of civil rights before the law 
guarantied to all persous in said State. 

Third. No debt, State or confederate, created by or 
der the sanction of the usurping power, or in any 4 
in aid thereof, shall be recognized or paid by the St 
all acts, judicial or legislative, for the confiscation or fo; 
feiture of any debt, property, or franchise, of any loyal « 
zen of tie United States, are hereby declared nul 
void. 


u 
hal 


Mr. Speaker, at the last session of Congress thy 
Secretar y of the Treasur y demanded the p one 
of an act prohibiting the traffic in gold, better 
known in financial circles as Chase’s folly, [| 
was done. The Secretary of War insis ic du 
a repeal of the commutation clause in the enro 
ment act,and itwas granted. And the Presid 
has without law or authority issued his ema 
cipation proclamation, and subsequently his ed 
that no State in rebellion should return to he; 
legiance till she had first emancipated her slave 
and at oncetwo bills were thrust into this Hous 
for that purpose. Sir, in former days these d 
mands would have been treated as an indignity 
legislative branch of the Govern- 
ment. J impute no subserviency to any gentle- 
men, but itis strange these demands have so of 
been made and as often granted. No matter how 
absurd the demand or unjust the requirement, : 
reason is found for the one and-a constitutions 
injunction for the other. 

My colleague [Mr. Asuiey] assumes that tl 
fourth section of article three of the Constitutio 
confers the power on Congress to pres 
changes in the organic law of the orginal State 
of the Confederacy: 

‘*The United States shall guaranty to every Stat 
this Union a republican form ot government.” 





i 


Many of the States now in rebellion were t! 
original States forming this Union, and rauf 
the Constitution. It was not thought then, or 
for over seventy years thereafter, but that th 
local governments were republican, It was re- 
served for the transcendent wisdom of this ag 
this Congress, to determine the fact and to pub- 
lish to the world the imbecility of Washu ron, 
Jefferson, Madison, and all the worthies w 
were wont to dote upon for recognizing them as 
such. Despite our assumed wisdom, by the tes! 
of the national Chart they are what they w 
considered to be by the founders of this Repub 

This provision presupposes the States wh! 


would ratify the Snes had republi 
forms of government, and pledges the combine 
powers of them all to preserve, secure, and de- 


‘ 


fend each and all of them in the enjoyment oft 
or any other form they might thereatter ado; 
harmony with the spirit of the Constitution. It 
not only applies to the original States of the 
Union, but all others that might be admitted. T! 
word * guaranty”? does not imply the power 
create, presc ribe, or dic tate, but to secure and d 
fend what is already in existence. ‘The sense 
which it isused in that section is tosecure and ¢ 
fend republicanism as defined in the Constituuon 
But the sense in which it is used in this bill ts & 
prescribe, dictate, originate. They ‘* shall adopt 
the following provisions hereby prescribed by ! 
United States in the execution of the cons 
tional duty to guaranty a republican form of g 
ernment to every State.’ 
Who, sir, ever heard that it was anti-repu 
lican for any man to hold a civil office to which he 
had been elected by the sovereign peop le of nie 
State? Who ever Road that it was anti-repu 
licen for the people of aState to pay any ced! 
matter what its origin? Sir, 11s anti-repu 
to dictate it, usurpation of power on the pare 


the Federal Government to exercise it, and reve 


)v- 


r 
| lutionary in its character. If you have the pow® 
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we are approximating. He says: OC k,p.m., having 
« [am surprised that both the gentleman from Vermont arrived, the Speaker, in compliance with the or- 
Mr. Morritt}] and the gentleman from Ohio [Mr. Cox] der of the House, declared House adjourned 
, that this measure would aggrandize the executive until to-morrow ateleven o’clock, a. m. 
[ must say that, to me, itis one objection to || 
s] that it may have exactly the opposite effect. I | 7 , 
sae ve, Mr. Spe am r, that the fame ot - fferson is waning, IN SENATE. | 
fame ol anniton Waxing, in the estimation of the rr .) 7 

Mery \ ican people, and that we are gravitating toward a ['vespay, February =i, 1360. 

It st r Government.” Prayer by the Chaplain, Rev. Dr. Bowman. 
| Sir, while my colleague rejoices that such is On motion of Mr. DOOLIT ae and by unan- 
s the tendency of the times, the people regret that |} Imous consent, the reading of the Journal was 
| the downward course of freedom. It is || dispensed with, 

7 varning to the people to be more ay of their || EXECUTIVE COMMUNICATIONS. 

’ ties In time of a great national convulsion a 
WN fn teas oe Fes eet ie os The VICE PRESIDENT laid before the Sen- 

Ve yes “sa 7 ny other. es ain ae to them ei ate a letter of the Sec retary of the Interior sub- 

, thunder atthe prison doors till they fly from thei 4 Risch ’ 
enings and free the innocent captives; to de- ae es shag Sa ‘oe of apj pore at B to supply a 

q mand the reéstablishment of that anciént writ || GoUclency tor the ; OPP era ae. Red Lake and 
berty, and to upturn your courts-martial for eee a tee — 
- the trial of private ciuzens. - aty of <d Uctover, 3; Which was 
- Mr. Speaker, in the better days of the Republic | re arews to'the ¢ ene on i a 7” : 
of h men as Clay, Calhoun, Benton, Webster, || ‘ a ae oe a report of the 
os : Cass, and Douglas, would debate months upon || a “ Sea chs rere oe ~ - Bs “i : nie oe r 

i the ywer of Congress to even prohibit slavery | . : “sie ‘ution of . wenate ‘of bead ; ea 

yn Territories of the United State S$: but now ven- | stant, Information in relation to the list of hames 
oe ien find not the least objection to prescribe a of State or politic 7 prisoners required to be fur- 
‘i form of government for the people of a State. om d to the jues - - the cir uit and district 

If gentlemen-wish to preserve the Union, the ee eo the the d som ee the eNateiet of 
¢ cht of States and citize ns, you must shut your ee play oy the sec ee St a of the act of 

Li eyes to slavery and make this war a war for the || March 3, 1863, entitled “An act relating to habeas 

Union of the States and the supremacy of the ce rpus, and r zulati judicial proceedings in cer- 
bows’ Wid taal Wien thik bloody siintaet. You tain cases,” approved March 3, 1863; which was 
must treat in perfect good faith for peace upon || ordered to lie on the table, and be printed. 

e isis of the Constitution and the Union. You PETITIONS AND MEMORIALS. 

Ul must carry out the ideas of General Sherman, || Mr. DOOLITTLE presented a petition of sol- 
| S MAKINg the prerequisite to peace the laying down dieses n win the mith houve ei praying fot 
r pt their arms and the acquiescence in our laws, a bounty of $300 to all who enlisted in the Army 

. I um the thanks of the people are due, not only for the period of three years between the Ist day 

3 ag for his military genius, but for the humane and of April. 1064 aa d the. dth:daw. of Rh 1864: 
statesmanlike view he has taken of the duty of a || ror ain a ee d to the Comehittes oat Wasliten . 
g Ms rebellious people. There is but one way of dis- || tows aul tian Mil he ao , —e 
— * sing of this question so as not to do violence | Healso presented a petition of citizens of Wis- 
. to our pol itical system. Cease this vicious and | consin, praying for an appropriation for the im- 
a parusan a = treat the States in rebellion provement ‘of the harbor at the mouth of the 

as in the hion, and not out; the citizens in || RRR Res mite 7 Sie eg I eat a ae 

u arms as rebels, not alien e nemies, and when you ) Gensmittes on Commerts. 

" aes ae oe Pas hi eres ~_ pt 7 ay the pe ~ |} Mr. POMEROY presented the memori lof L. 
, ater gp: ocean, cay arenes weeagpaianel A H. Bunnell, praying that the Winnebago Indians 

| id . Soo ly : le ar toa bright future. on the Nt oger river ms: Ly be settle d upon the 

Mr. ARNOLD : aber ant obctand sermission || O™M@ha reservation, and that provision may be 
ape to print a speech [It will be subliehed in the || mane for, dhe education of such of the tribe as 

n. It ioe endix. | : ] wae | 7 — in the se of W meonates — was re- 

if tl 7. , ie il . | ferred to the Committee on Indian urs. 

T Pt : . a and Mr. EDGERTON then ad- He also presented the memorial of M. R. Pat- 
wer lished in me eae ir speeches will be pub- | rick, provost marshal general of the army oper- 
nd d 3 vs jj ating against Richmond, remonstrating against 
nse | ENROLLED BILLS. the issuing of whisky by the subsistence depart- 
ndd : Mr. COBB, from the Committee on Enrolled || ment of the Army; which was referred tothe 
ution bills, reporte -d that the committee had examined || Committee on Military Affairs and the Militia. 

if and found truly enrolled bills of the following || Mr. LANE, of Indiana. I present the petition 
| adopt utes, when the Speaker signed the same: of I. : Dennison, crier of the supreme court 
by tl An act (S. No. 385) authorizing the President of the District ot Columbia, making a very earn- 
nst to appoint a Second Assistant Secretary of War; | ©8! cry for an increase of his compensation, — I 
f gov- and move that it be referred to the Committee on the 

An act (S. No. 402) to repeal an act entitled | District of Columbia. 

repub- ‘An actto remove the United States arsenal from Phe motion was agreed to. 
ch he the city of St. Louis and provide for the sale of Mr. SPRAGUE presented a communication of 
of his the land on which the same is located.”? David Gowdey, addressed to him, alleging com 

repur~ MESSAGE FROM TILE SENATR. tain inaccuracies In the census report ¢ f 1860 in 

hie regard to the number and location of reed-makers 

1 { rare — from the Senate ° by Mr. Hickey, its in the United States; which was referred to the 

part bille * re announced thatthe Senate had passed || Committee on the Judiciary. a 

{ reve the following titles: Mr. HARRIS presenied a petition of the prin- 














] 265. 


and the centralization of that power in the hands || 


THE CON 


Georgia a change in her organic 


YGRESS 








ment of the value of certain lands 


prescribe for and improve- 





what it has hitherto been, you have the |} ments of private « zens appropriated by the Uni- 
say to my Stale what debts, if any, we d States for Indian reservations in the ‘Territory 
Z y, and what school of politicians shall f W incton, without amendment ; 
1 off Such power does not exist in the Ana (H.R. No. 683) making appropriations 
ral Government, and it is well for the liber- || for the su tof the Army for the year ending 
vleand ihe sovereignty of the States June 30, 1866, wi umendments; to wl hhe wa 
es not. directed to ask the concurrence of the House; 
l is no mistaking the te ndency of legisla- and 
ler the present rule, it 1s centralization, An act (S. No. 370) to amend an act entitled 
. men upon this floor do not hesitate dis- || “An act to provide for the better organization of 
¢ the popular ideas of Thomas Jefferson |} Indian a urs in California;’? in which he was di- 
| applauding those of Alexander Hamilton. || rected to ask the concurrence of the House. 





theory of the one was the power of the p O- |} 
for self-government and the retention of that 
wer in their hands, while that of the other was 
capacity ofthe people to govern themselves 


CHARLES A. HICHBORN, 
The SPEAKER laid before the House a mes- 
from the Senate requesting the return of the 
bill (S. No. 363) for the relief of C A. Hich- 
born. iance therewith the was or- 
irned to the Senate. 
7 


sage 
Y > 


harle 
In com bill 
dered to be reth 


Tl 





the few; in short, to create such a govern- 
tas my colleague [Mr. Garrietp] rejoices 


ie hour of ha ast fiveo’ec! 


An act (H.R. No. 624) to provide for the pay- 


| cipal chief and delegates of the Cherokee nation, 





TONAL GLOBE, 


941 


praying that the interest due on the investment 


of the Cherokee national funds may be appropri- 
vted and p ud over to the authorities of the nation 
1 mnformity with the provisions of their treaty; 
which was referred to the Committee on Indian 


Mr. SUMNER 


presented a petition of officers 
nd rviv of the United States monitor Te- 
cumseh and the United States steamer Phi ippt, 
praying compen nn for losses sustained by 
them in the loss of those vessels; which was re- 


Naval Affairs. 
a memorial of the pres- 
ratlroad of New 


ferred to the Committee or 
Mr. HALE presented 


ident of the West Cheshire 


Hampshire remonstrating against the extension 
of the Goodyear patent for the manufacture of 
vulcanized India rubber; which was referred to 


Committee on Patents and the Patent Office. 

Mr. FOOT presented two communications from 
the Postmaster General to the Hor ise of Repre- 
sentatives, and printed by order of the House as 
Executive Document No. 27 of the present 
sion, on the sul ject of a patent peri and 


the 


Sses- 


marking stamp used by that Department; which 
were referred to the Committee on Post Offices 
and Post Roads. 

Mr. ANTHONY presented a petition of Ben- 


jamin Tilley, praying compensation for the use 


of certain lots in the city of Washington, by the 
quartermaster’s department, from February 1, 
1863, to February 1, 1865; which was referred to 
the Committee on Claims. 


Mr. JOHNSON. I beg leave to present joint 
resolutions of the Legislature of Maryland | 
a few days sin 


massed 
ce, remonstrating againstC onevent 
rranting a charter to make a railroad in that State. 
There is a preamble accompanying the joint res- 
olution, which I beg leave to state for the infor- 
mation of the Senate. It sets forth that a char- 
ter was granted by Mai yland to build a railroad 
from the city of Baltimore to the borcugh of York, 
Pennsylvania, a point on the dividing-line 
tween the two States of Maryland and Pennsyl- 
vania; that the State and the citizens of the St 
of Maryland contributed nearly all the means 
for the construction of that road; and that the 
State, with a view to encourage the road, upon 
which ithad an incumbrance of over a million and 
a half of surrendered that 
for the benefit of the company. 


! 
De- 


tate 


dollars, incumbrance 
The Legislature 
now between W ashing- 
ton and Baltimore a double track amply sufficient 
to the purposes which the Govern- 
izens of the country may 
either to transport merchandise or passengers be- 


tat 
SLALeS 


also that there is 


answer all 


ment or the eit require 


tween the two termini, Washington and Bal 
more. Italsostates thatthe Legislature of Mary- 
land have been in session for some time, and of 


were in session when these resolutions 
were passed, and no application has been made 
to that Legislature to construct another road be- 
and the District of Columbia; 

they were always willing to do anemia 
they should be satisfied that the necessities of the 
country or the convenient the country re- 
quired a different road. Ty hey then represent that 
they understand thata billis about to be submitted 
to Congress to authorize the NorthernCentral rail- 
road, built, as faras it runsin Maryland,with Ma- 
ryland credit and Maryland funds, and 
aged,as I have stated, by a surrender of $1,500,000 
to the company by the State, to construct a road 
from Washington to some pointon the line of their 
railroad; and the L eoisilature protests in very re- 

spectful terms against the passage of any suc h 
act, and asks that if it should come either before 
the Senate or the House of Representatives the 
Legislature may by its agents be permitted to 
be heard. I move that the resolutions lie on the 
table, as there is nothing before the Senate aj this 
time on the sub ject. 

‘The motion was agreed to. 


course 


tween Baltimore 
that 


of 


encoure- 


REPORTS OF COMMITTEES. 


Mr. araeens from the Committee on the Dis- 
tricLof Columbia, to whom was referred the bill 
(S. No. 45 92) to incorporate ** the Capitol Hotel 


Company,”’ in Washington city, District of Co- 
laumbia, reported it without amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the memorial of Andrew J. Wilcox, praying for 
sundry amendments to the Constitution of the 
United States with a view to the settlement of our 





the laws | protect y bile property,’ ”’ ip- 
8 proved Ma 3, 1863,1 yrted it without amend- 
: ment, pied oe 
Ri Mr. CLARK, from the Committee on Claims, 
i to whom w referred the joint resolution (H. 
- R. No. 85) repealing an act entitled ** Ai t for 
: the re! f i. F. and rel A. Wood,’’ 1 
i tl , from t n mmittee, to whom 

v I rred a | Hl. R. No. 571) for ‘ 


f Jethro Bor v,! rte adver there 
lr. HARLAN, from Committee on Pu 


Lands, to wh m wa retert la (3S. No 147) 
4 to provide for t f rejected privat i 
‘ claims, reported it with amendments. 
: ; x : ) 
3 Mr. ANTHONY 7 } Committee nl 
ee ing, to m W referred 10 ntopr CX- 
3 . 
ft tr { jes of rey ot t ‘ com 
if é 
ae ( the l t of \ n of ie Ha I 
Conerte » report in favor of printing onet 
a sand extra copr VI i Was agreed to. 


: Mr. 8S rEWART, from the Committ 


lic Lands, to whom was referred a bill (S. INo. 


463) to am lan act ent 1 ** An act to amend 


an act entitled An t making a grant of er- 

nate sections of pub land to the State ¢ f Vi - 

gan to aid in the cor ruction of certain railroads 
w 1 ~ > 00 

Th | ue, and for other purposes, reported 


it without amendment. 
Mr. SHERMAN, from the Committee on 
' referred the bill (H.R. N 


O88) making appropriations for the constructior 


nance, to Whom W 
ly 
pre erva@tion, and repairs of certain fortifications 
and other works of defense, for the year ending 





30th June, 1866, 1 yrted it with amendments 
% He also, from the same committee, reported a 
: bill (S. No. 464) in re ition to money left vy de- 
” serters; which was read, and passed to a second 

readin 

Mr. SUMNER, from the Committee on Foreign 
les Re ation ‘y to W liom were referred resolutions of 
is the Legislature of Rhode Island, a memorial of 
% the American G rraphical and Statistical Soci- 
{ ety, a memorial of the American Ethnological 
i Soctety,a memorial of the American Oriental So- 
i ciety, and a memorial of the American Institute 


of New York, in favor of an appropriation to aid 
! exploration of eastern Asia, UY 


Dr. D. J. Macecowar , asked to be discharged from 
: : ' 


m tu pe} 


* S . 


ae 


ner ynsideration; which was agreed to. 
Mr. FOOT, from the Committee on Public 


rs and Grounds, wl 


— 
“te 
nace 
— 


o were jointly with 


a ania Her 


nae 
ot 


e on Public Buildings and Grounds 
Ry of the House of 


resolution of the 


the Committ 


~ 


Representatives instructed by a 
two Houses to inquire into the 
origin of the recent fire at the Smithsonian Insti- 


tution, the loss to the Government and to private 


persons, the proper measures for preserving the 
building and tts contents from further injury, and 
such other facts as may be of publicint rest, sub- 


mitted a report, whi 
A motion by Mr. 


additional copies of the 


was ordered to be printed. 
Foor to print one thousand 
report, five hundred of 
which to be for the use of the Smithsonian Institu- 
tion, was referred to the Committee on Printing. 





DISTRICT BANKS. 

Mr. DIXON Lam dire i by the Committee 
on the Districtof Colun i, to whom was referred 
the joint resolution (S R. No. 113) authorizin 
certain banks in the District of Columbia to a 


: i cept the provisions of an act therein named, to 
ry Fe report it back with an amendment, andask that it 
“* 

_ ae » ea “ ~~ . er 

Aer if may be acted on at the present time. 

3 Be : By unan mous consent, the joint resoiuti 1Wwas 

t 5 it considered as in Committee of the Whe ; It 

provides that any of the banks of the District of 

Boe i Columbia that have availed themselves of the | 

ae efits of an act of Congress of June 17, 1844, ‘to 

ie & extend the charters of the District banks,’’ ‘ 
Bee LENS be authorized, by their trustees and directors, to 

: 4 . ’ . ° 
a t eptin like manner with the Danks of the sev- 

. E 2 eral States the provist yns of the forty-fou 1 sec- 
eats tion of the act approved June 3, 1864, entitled 

ay ** An act to provide a national currency secured 
ne by the pledge of United States bonds, and to pro- 
Ri vide for the circulation and redempton thereof.’’ 
} t 
4 
| 
be 
' 
: 
: 
ae | 


Judge Advocate General; 


a THE CONGRESSIONAL GLOBE. 
mt 

iF ° national troubles, ed to discharged from i 
ii a Mi RGA v, ( . , sage Mi 
ae ta y At l Ml iv referred 


ry ait be eal 3 *Anactt it riz 
a the tot t t : 


employmentot v »ald in enforcing 


ihe amendment was to add to the resolution 
he word 

And nm b ry ent i} ind ex ite all ne 

ur { i purpo 

Che amet wa Tg it 

The joint re jWutLlon was rep rted to the Senate 
isamended, and the amendment was concurred in. 
Pie woe re iu mm was ¢ rdered to we engrossed 

’ read ind was read the third time, 


COMMITTEE ON FINANCE. 


Mr. SHERMAN submitted the following res- 


nt ow h was considered by unanimous 
! - l arreed 
R d, That the Commit yn Finance have leave to 
sil during the sitt gs ol the >enat 


BILLS INTRODUCED. 


Mr. GRIMES asked, a 


! by unanimous con- 


d, leave to introduce a bill (S. No. 
$165) to create the office of Solicitor and Naval 


which was read twice 


y its e,and referred to the Committee on Na- 
val Affairs. 
Mr. GRIMES also asked, and by unanimous 
nt obt ed, leave to intr idduce a bill (S. No. 


166) to amend an actentitled **An act to promote 
the efficiency of the Navy,” approved January 
16,1857, andan actamendatory thereof approved 
March 3, 1859; which was read twice by its title, 
ind referred to the Committee on Naval Affairs. 
Mr. POMEROY asked, and by unanimous con- 
nt obtal 1, leave to introduce a bill (dS. No. 
167) for the improvement of the navigation of 
ie Colorado riverand the construction of wagon 
zonaand Utah Territories, which was 
read twice by its title, and referred to the Commit- 
tee on Public Lands. 


MESSAGE FROM THE HOUSE. 


A message fronrthe House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed without amendment the bill 
(Ss. No. 44) to facilitate the collection of certain 
debts due the United States: and had passed with 
amendments, in which the concurrenée of the Sen- 
ate was request d, the bill (S. No. 389) relating 
to clerkships in the Post Office Department; and 
the bill (S. No. 390) relating to the postal laws. 

‘The message also announced that the House had 
passed the following bills, in which it requested 
concurrence of the Senate: 

\ bill (H.R. No. 763) to amend an act entitled 
‘© An act to aid In the construction of a railroad 
and telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Government 
the use of the same for postal, military, and other 
purposes,’’ approved July 1, 1862, and to amend 
an act amendatory thereofapproved July 2, 1864; 
and 

An act (H.R. No. 771) for the relief of the per- 
sonal representatives of Jonas A. Hughston, de- 
ceased. 

CHARLES A. HICHBORN. 

The message also returned to the Senate, agree- 

ably to its request, the bill (S. No. 303) for the 


relief of Charles A. Hichborn, and on motion of 


Mr. Fosrer the bill was recommitted tothe Com- 
mittee on Pensions. 


SURRENDER OF CHARLESTON. 
The VICE PRESIDENT laid before the Sen- 
ate the following telegram, received to-day by the 
War Department: 


CHARLESTON, Soutn Carowina, February 18, 1865, 
Via New Yorx Fe bruary 2). 
GENERAL: TI ty of Charleston and all its defenses 
came into our possession this morning, with about two hun 
dred pieces of good artillery and a supply of fine ammuni 
tion. The enemy commenced evacuating all the works Jast 
night, and Mayor Macbeth surrendered the city to the troops 
of General Schemmelfinnig at nine o’clock this morning, 

at Which time it was occupied by our forces. 

Our advance on the Edisto and from Bull’s bay hastened 
the retreat. 

The cotton warehouses, arsenals, quartermaster’s stores, 
railroad bridges, and two iron-clads were burnt by the en- 
emy. Some vessels in the ship-yard were also burnt. Nearly 
all the inhabitants remaining behind belong to the poorer 
classes. 

Very respectfully, Q. A. GILLMORE, 

Major General Commanding. 
M r General Hatueck, Chief of Staff. 


MV 


BILLS BECOME LAWS. 


A message from the President of the United 
| States, by Mr. Niconay, his Secretary, an- 


February 2]. 


nounced that he had approved and signed 


on th 
20th instant the following bills: 
A bill (3S. No. 212) for the relief of H nry A 
Brigham; . 
A bill (S. No. 385) authorizing the Presjd 


to appoint a Second Assistant Secretary of W 
A bill (S. No. 402) to repeal an act enti: 
‘An actto remove the United States arsenal fr, 
the city of St. Louis, and to provide for the gs 
of the lands on which the same is located;’’ anq 
A bill (S. No. 410) to enlarge the port of entry 
and de livery for the district of Philadelphia. 


INTERCOURSE WITH INSURRECTIONARY STArpsg, 


Mr. SPRAGUE submitted an amendment jp. 
tended to be propose d by him to the bill (S. N 
398) to repeal the eighth section of an act entitled 
**An act in addition to the several acts concer 
ing commercial intercourse between loyal a 
insurrectionary States, and to provide for the 
lection of captured and abandoned property a, 
the prevention of frauds in States declared in 
surrection,’’ 


y 


approved July 2, 1864; and it was 
ordered to be printed. 
COURTS IN NEVADA. 
Mr. FOSTER. I move that the Senate pos. 
pone all prior orders and proceed to the cons 
ation of the bill (H. R. No. 640) providing for 
district and a circuit court of the United Sta 
for the district of Nevada, and for other} urposes, 
which has been reported from the Committe: 
the Judiciary. ‘This is a bill which stands as t 
unfinished business of the morning hour, a 
there are special reasons why it should be 
sidered. As I have already stated in the | 
ing of many Senators, there are five causes now 
ling inthe Supreme C “the United Sita 

pending inthe Supreme Court of the United States 
dependent upon action upon this bill, and they 
postponed until the 27th of this month, when th 
will drop unless action is had; and one of th 
causes alone involves property to the amount of 
between two and three hundred thousand dol 
I trust, therefore, the Senate will take up the bi 
and act upon it. 

The motion was agreed to; and the Senat 
in Committee of the Whole, resumed the 
eration of the bill (H.R. No. 640) providing fora 
district anda circuit court of the United States for 
the district of Nevada, and for other purposes, t! 
pending question being on the amendment 1 
ported by the Committee on the Judiciary to strik 
out the fifth, sixth, seventh, eighth, and ninth s 
tions of the original billand to insert in lieu ther 
the following: 

Sec. 5. And be it further enacted, Thatthe salary 
district judge tor the district of Nevada shall be $3. 
annum, payable in four equal installments on the 
of January, April, July, and October or each year; a 
marshal and district attorney of the United States for said 
district shall severally be entitled to charge and 1 
for the services they may perform, the fees and comp 
tion now allowed by law, to wit, by the act entitled © A 
aci to regulate the fees and costs to be allowed cl 
shals, and attorneys of the circuit and district « 
the United States, and for other purposes,”’ approy 

|| ruary 25, 1853, for similar services, The clerks of th 
|) district and circuit courts shall be appointed in the 
now prescribed by law forthe appointment of such om 
They shall be subject to the same rules and regulat 
shall perform the same duties, and be entitled to charg 
receive the same feesand compensation as officers 
character in the other districts and circuits of the | 
States for like services, 
| Sec. 6. And heit further enacted, That all cases of a} 
or writ of error heretofore prosecuted and now pending 
the Supreme Court of the United States upon any! 
from the supreme court of the Territory of Nevada, may 
heard and determined by the Supreme Court of the | 
States, and the mandate of execution or ot turther p 
ings shall be directed by the Supreme Court of { 
States to the district court of the United States tor ti 
trict of Nevada, or to the supreme court of the st 
vada, as the nature of said appeal or writ of error 
quire, and each of these courts shall be the success 
supreme court of Nevada Territory as to all su 
with full power to hear and determine U same, a , 
award mesne or final process thereon And from 4 5 
ments and decrees of the supreme court of the Perri 
of Nevada, prior to its admission into the Union as a> 
the parties to said judgments and decrees shail lias 
same right to prosecute appeals and writs ol error 
Federal courts as they would have had undert 
the United States if this act had been passed simulta —_ 
with the act admitting said State into the Union. 
Mr.STEWART. When I was cutoff vy ™ 
order of business which intervened the others) 
I was addressing myself to that port 
amendment which relates to the compensatlo 
be paid to the clerks,and marshals, &c., of i" 
courts in Nevada. [ was endeavoring to S80" 
: ' iiteret 
that there was no good reason why a Giliere’™ 
compensation should not be allowed in Nevac® 


rks, Mid 


seems 
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vat allowed throughout the United States 





ment can impose conditions upon the admission 








— it every reason of justice was in favor ofa new State. lam not aware, however, that 
A swing such compensation as would enable || this provision in the Imitting Minnesota has 
ers to perform the duties imposed upon ||} been upheld by the courts. One case was de- 
, by the bill. It is hardly worth while to || termined by th Supreme Court of the United 
ze courts there unless we can have officers || States, from Mini nesota, after its admission; but 
iently paid to discharge the duties. We have this question of j risdiction was notraised in that 
om ;' articularly annoyed in Nevada Territory || case. 


» the insufficient compensation paid to officers. The proposition here is by an act of Congress 

und [hey were sent among us with not sufficient to give the Supre me Court of the United States 
a : > . | , . : ; fa 

ry ‘ mpensation to pay their board bills, and the *y jurisdiction of cases that are of State cognizance. 


rye been subje cte »d to all manner of temptations, 


By what authority itis proposed, when it is once 





ES. In examining the organization of different courts lost, to confer this jurisdic tion upon the Supreme 
1 fi ere has been no regard paid to uniformity Court of the United § tates, after we have become 
_ eo faras compensation is concerned. Different || a State, | am not able to see. The only jurisdic- 
s ' d t judges in different localities receive differ- tion that your courts can exercise in the State of 
— ent ‘compensation, regulated by the expense of |! Nevada now is Federal jurisdiction under the 
_ ving, the amount of business, and other consid- Mederal Constitution. The cases now appealed 
an :tions. to your Supreme Court from the territorial courts 
COl- he fees allowed in this proposed amendment || may or may not be of Federal jurisdiction. They 
And F soare entirely inadequate; for instance, ten cents a probably are not; but at all events they did not 
oe to the marshal for traveling expenses to |! originate in the Federal courts,do notcome from 
wa wocess. In the State of Nevada, if process || the Federal courts, an 1, so far as my knowledge 
served in a distant portion of the State, || js concerned, none of them are of Federal juris- 
stance at Rees River, one hundred and |} diction. It was stated here that there were two 
O8t- ty miles or more, the compensation would || of the cases to which reference has been made in 
ders eighteen dollars, The stage fare each way || which the Government of the United States was 
ra would be forty dollars, and it would take the || party. I have examined th he matter, and, as | 
ates marshal eight or ten days, at an expense, count- supposed, is a mistake. ‘There are two tax 
ses, r only the mere @xpense of his living, of || cases in which the ac deaeen of Nevada was a 
2 on twenty or twenty-five dollars more; and thus he party. Those cases were decided in favor of the 
3 the S would be the loser of nearly one hundred dollars || ‘Territ ory;and if this bill should pass, as proposed 
and in allempting to serve process ata distant point. to be amended, it will reopen those cases against 
Ne That simply illustrates the whole project of the the interests of the J] rritory. There are two or 
\ear- Committee on the Judiciary; it is enurely inad- three other cases, one or two of money demands, 
now yuate. The original House bill, as a matter of || and one or two mining cases, before the court. 
3 economy, is better than the substitute proposed | Now, to show that this amendment, if passed, 
y are y the committee, for the reason that it provides || would be unconstitutional, | beg leave to refer 
they tone clerk for both thedistrictand circuit courts, || the Senate to a few decisions bearing upon this 
hi F which is entirely ample, and it only requires one subject. The Territory of Florida, previous to 
nt of clerk’s office, which will be a saving of at least || jts ‘admission asa State, was organized as the 
lars, $1l) )a month to the Government, and that will || other Territories are, with territorial courts, under 
e bill } more thancompensate forall thatthe Government || the general power of Congress to organize and 
“i have to pay for the additional fees. \| control the Territories, and not under the judi- 
te, as ( Twill say no more upon that point. It || ciary act. Florida was unconditionally admitted 
l- seems to me it is too plain for argument that i| as Nevada has bes n. 
ora those things should be regulated in accordance || ‘he constitution of Florida provided for the 
s for with the condition of the country. When Sena- || continuance of territorial courts until the State 
S, Ul tors reflect that in many parts of the State of Ne- |! organization should go into operation. After the 
t re- vada the cost of freight, whereby we get our pro- || admission of that State the ‘Legislature thereof 
strike visions, is from eighteen to twenty-five cents a passed an act transferring causes of State jurisdic- 
h sec: ound, they will see that there should be adiffer- || tion to the State courts. Subsequent to this, Con- 
vereof ent compensation allowed to us. There has been || cress passed an act transferring Federal causes to 
a different compensation allowed in California || the United States district court of Florida. The 
1 Oregon, showing that there has been no ad- || case before me of Benner vs. Porter was one of 
herence to this supposed rule, || Federal jurisdiction, commenced in the territorial 
: But the most objectionable and the most im- || court after the admission of the State, and trans- 
sa gail portant feature cf this whole measure is the sixth || ferred under the act of Congress to the district 
section proposed to be inse rted, and thisis a mat- court of the United States for the district of Flor- 
P : tof very grave importance to the people that I || ida, and by appeal from that court to the Supre me 
' represents Court of the United States. Although the iden- 
See. 6. And be tt further enacted, That all cases of ap- || tical question now under consideration was not 
* i Seana tee crete oes tees before the a 7 the general principles laid 
: rd {ron the supreme court of the ‘Territory of Nevada, || own in that cause shed some light upon the 
thicer nay be heard and determined by the Supreme Courtot the points in review. 
tions, Cuited States, and the mandate of execution or of further The Supreme Court of the United States held 
ry edings shall be directed by the Supreme Court of the 


that the State having been unconditionally admit- 
ted, although the territorial courts were continued 
in existence by the constitution of Florida, al- 
though they had a nominal existence still with 
their old jurisdiction, the Congress of the United 
States had no concern in the matter; and the court 


Vuited States to the district court of the United States for 
United We district of Nevada, or to the supreme court of the State 

* Nevada, asthe nature of said appeal or writ of error may 
lire, and each of these courts shall be the successor 
supreme court of Nevada ‘Territory as tu all such 
' ases, Wit full power to hear and determine the same, 
'to award mesne or final process thereon. And from all 


Un uidginents and decrees of the supreme court of the Terri- || in considering that case—— 

: . tory of Nevada, prior to its admission into the Union as a TQ r J 

{ si : ’ as ¢ . ; x. 

1 { © parties to said judgments and decrees shall have ae JOHNSON.- What book does the Senator 
rhe clter 


$ une right to prosecute appeals and writs of error to 
‘ Federal courts as they would have had under the laws 


Mr. STEWART. Ninth Howard. 


i me aes oe act a a ee Mr. JOHNSON. What page? 

r t ——w iu se acl adimilling said State into the nion,. s” . ‘tT rl 

: M bi ’ Mr. STEWART.: The case commences on 

fol i Bes firs ro ye ae to this provision is that it page 235. ‘The court in considering the case uni- 
' ‘Ss Unprecedentec 


I have not been able to find 


stress 
sisiation of this character in any of the statutes 


formly place upon the idea that the Stat 
was unconditionally admitted, that it was a sov- 





a the U nited States. My second objec tion to it | ereign State, and that there was no power in Con- 
- * Matit is unconstitutional; and my third ob- || oress to regulate the jurisdiction of the courts in 
‘ton Is that it is highly prejudicial to the in- || that State except the Federal jurisdiction that they 
neo" sts of our new State. Itis not asked for by the || derived from the Federal Constitution; that the 

sation from the Pacific, and not asked for by || territorial courts were not creatures of the Con- 
by the “€ people that we represent. The bill as it came stitution under its judicial power. Judge Nel- 
er day . m the House of Re -presentalives is agreed to son, in delivering the opinion of the court, said: 


y 


'¢ Whole Pacific de legation. The only act 


nt that * No conditions were annexed, except that she should not 
tion t 's at all analogous to this is the one for Min- 4 


a ant interfere with the disposai of the public lands, norlevy any 
rf these Sola which was passed simultaneously with || tax on the same while they remained the property of the 
» show ve act admitting Minnesota into the Union,and | United States.” 





Whic} 





1, if constitutional, must be regarded as con- 


And further: 
suuuonal upon the hy pothesis that the Govern- 


‘After the unconditional admission of the Territory into 
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1e Union as a State, on the Jd of March, 1845, with her 
constitution and complete organization of the government 
ul ri which the authority of the State was inb 
it ighout her limits, it is dificult to see upon what 
ground itcan be maintained thatany portion of the terr 
\ ial government or jurisdjction remained still in torce 
‘The distinction between the Federal and State juris 
dictions und the Constitution of the United States has 


no foundation in 
sequently. 


these territorial governments; and con 

no such distinction exists, either in respect to 
the jurisdiction of their courts or the subjects subnutted to 
their cognizance. They are legislative governments, and 
their courts legislative courts, Congress, in the exercise 
its powers in the organization and government of the Ter 

ritories, combining the powers of both the Federal and State 
authorities Phere is butone system of government or of 


laws operating within their limits, as neither is subject to 
the constitutional provisions in respect to State and Fed 
eral jurisdiction, 

"They are not organized under the Constitution, nor sub 


distribution of tt 


ject to its complete > powers of Govern 
nent, as the organic law; butare the ercations, exclusively, 
ot the legislative department, and subject to its supervis- 
ion and control. Whether or not there are provisions ia 
that instrument which extend to and act upon these ter 
ritorial governments, it Is not now material to examine. 
We are speaking here of those provisions that refer par 
ticularly to the distinction between Federal and State juris 
diction. 

* We think it clear, therefore, that on the unconditional 
idmission of Florida into the Union as a State, en the 3d 
ot March, 1845, the territorial government was displaced, 


abrogated, every partot it; and that no power of jurisdic 


tion existed within her Jimits,except that derived from the 
State iuthority, and that by torce and Operation of the Fed 
eral Constitution and laws of Congress, and especially 


no jurisdiction in Federal cases until Congress interfered 
and extended the judicial tribunals of the Union over it.”’ 


‘Then he goes on to discuss further, and says: 


‘The admission of the State into the Union brought the 
‘Territory under the fulland complete operation of the Fed 
eral Constitution, and the judicial power of the Union could 


be exercised only in contormity to 
instrument By article three, 
power of the United States shall be 


Court, and in such 


section 


provisions of that 
one, *the judicial 
vested in one Supreme 
inferior courts as Congress may, trom 
time to time, ordain and establish. ‘The judges, both of the 
supreme and inferior courts, shall hold their offices during 
good behavior.’ ” 


Then he goes on to speak of the various acts 
at length, and says: 

** From the examination we have given to the legislation 
upon the admission of several of the new States into the 
Union, we have found but few instances of any provision 
having been made in respect to the cases pending in the 
old government, and those are limited to the transfer of 
the Federal cases to the district court organized in the new 
State. of the constitutions of the States provis 
ion had been made for the pending business of appropriate 


In some 


State jurisdiction, but not in all of them. A very slight 
attention to the subject by Congress, at the time, would re 
move all the difliculties that have occurred in severai of 
the States recently admitted. 


are satisfied that the territorial 
government of Florida became superseded on the uncon 
ditional admission of the ‘Territory into the Union asa 
State, on the 3d of Marci, | ind consequently thatthe 
court below, whose authority depended upon that govern- 
ment, had no jurisdiction to render the decree in the case, 
| and that the decree must be reversed.”’ 


** Upon the whole, we 


345, 


This only bears incidentally upon the ques- 
tion; but I think it involves the same principle. 
There is a suggestion in it that legislation should 

/ occur atthe same time that the State was ad- 
mitted. Perhaps from that decision the idea was 
conceived of ingrafiing the provision to which 

I have referred inthe Minnesota constitution, for 

it was prior to the admission of Minnesota as a 
| State. Bat in 10 Howard the court, in referring 

to the same case, and treating of this question of 
| jurisdiction, plainly declare that the State courts 

cannot be made the successors of the territorial 

courts so as to enable the Supreme Court of the 

United States to send its mandates to them in 
| cases of State jurisdiction; and the doctrine that 
simultaneous legislation, which might be regarded 
as a condition of admission into the Union, can 
confer jurisdiction in acase like the present upon 
the Supreme Court of the United States, is very 
questionable. 

I will now read somewhat from the opinion in 
McNulty vs. Batty et al., 10 Howard, 72. This 
was a case that came up from Wisconsin, the 
writ of error having been issued on the 20th of 
November, 1847, and the State admitted May 29, 
1848. Here was a case situated precisely as the 
cases now pending in the Supreme Court of the 
United States from the Territory of Nevada; it 
was in the Supreme Court of the United States 
prior to the admission of the State of Wisconsin 
into the Union; but what did the Supreme Court 
say? 

‘The writ of 
November, 1847, 


error having been issued on the 20th of 
was, therefore, regularly issued during the 
existence the territorial government, and the case was 
pending in this court at the time when that government 
ceased, and with itthe jurisdiction and power of the terri 

torial courts.”’ 
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After citing the provisions of the act 
admi of W i wl 


for the 
ich I need not read 


i I I niir the 
I t 1 g ' 
m 1 i 
i ul \ i y 
1 ' 
f ' 
} 
iting 
‘ 
i ‘ 1 
{ B ' 
il i ‘ il x ist 
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i ( t rit t 1 i has 
x | vrit 
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i ise i is } t r r in I f in 
tint ‘ mad atl a i r e pril | i 
! ! 1H ) Bay Cres 0 Bun 
i i Moore ¥ 1 i 
In the present case, it will be seen that by the 
act admitting the State of Nevada the Supreme 


Court of the United States lost all jurisdiction 


over the cases t it were then penal They 
were, So to speak, as if they had not been ap- 
pealed to that court; it lostall power and all juris- 
diction overthem. ‘The question, then, resolves 
itself into this, whether, the Supreme Court of the 
United States now having no jurisdiction under 


any previous lirely ce 


titute of ju- 
risdiction over these cases, they 


being reaily of 


State purisdl tion and notof Ie 
Cor vress 


leral jurisdiction 


power to conter 


’ 
now has the jurisdic- 
tion of them upon the Uni- 
ted States. It is jurisdiction that legitimately be- 
longs to Stat thority; , 
to the 


Supreme Court of the 


served 
byany 
e admission; it has 
erved by anything that passed ‘ 


This, then, is mply a question whether Con- 


it has not been re 
yurtof the United States 
emporaneous with th 


Supreme C 
act cont 


not been re 


rress can confer upou the Supreme Court of the 


Unit State authority to hear and det 
cases not of Federal but of State 
WI hether this power cou d have 
reservation in the act 


material 


ermine 
jurisdiction. 
be¢ n save d by a 
admitting the State it is not 
ider, but I shall hereafter 
show that this jurisdiction was not saved, 

But the oy ion in the case from which I have 
10 Howard, goes further, and strongly 
intimates thatthe jurisdiction could not have been 
saved by any act of Conere 3,and I think it inti- 
mates plainly that an act like 


case of Minnesota would 


here to con 


just read,in 


that passed in the 
have been unconstitu- 
tional The court say, imme diately after the pas- 


1 W r, theret fell with the abrogation of 
th t ipo \ hit Was tounded 

‘Ep ! the term tion ot the territorial govern 
m t 1 i ) in existenu to which the umndate 
of thi yuld be t to carry into effect our judg 
ment.’? 

it we | be a thing never heard of for the Su- 


preme Court of the United States to send a man- 


date to the supreme court of a State, commanding 


idgmentof the Supreme 


tes, in acase of State and 


ction, 

0 power, t refore, would be incomplete and inef 
fectual, were we to nsenttoa review ot the case. (Pa 
lao vs. Hunt, 4 Howard, 52 And, had the records been 
transferred to the district urt, as in the Federal cases, we 
dow sere itthat the result must have been the same; for 
u i being one not of Federal jurisdiction, should the 
udgment b irmed or versed, and sent down to that 
court, iat would] ! power to carry the mandate tito 
execution, having no power: ver the case under the Con 
stitu ma ( y ss conterring jurisal m upon 
the Federal irts ( stitution of the United States, an. 
$. sec. 2; J ry 4 f 1789, sec. Il. 


matters which I will 
} by reading, the 
~ as l have sugvested, that 


not lake up the time < Line nate 


admitung the State 
into the Union that would t have saved it, for 


he SAYS: 


Tu placing the want irisdiction, however, upon this 
ground, we must beu rsteod as Intimating that if the 
provisions of the blorida act of the 22d of February, 1347, 


applied to the cas muld be upheld.”’ 


An act, passed subsequent to the 

| 
Florida, provided that cases 
torial cx 


admission of 
pending in the terri- 
unsferred to the United 
States district court, and heard and determined 
there, and go from there up to the Supreme Court 
of the United States, but did not 


urts should be tr 





provide thata 


territorial case pending in the Supreme Court of 


the United States might be determined there. It 
war ageneral act providing for sending t 


; 
a i nulne werrikorial 


THE CONGRESSIONAL GLOBE. 


causes; pending in the territorial courts, to the dis- 
rict court of the newlv-oreanized State. and then 


roene ng them to the Su ne Court of the Uni- 


ted States, but did not provide for a case like this, 
vhere a pt now pendi in the Supreme 
Court of the United States from the Territory of 
Nevad 

The learned judge says that if that act covered 
tiie C, i previous discussion ha lshown 
t lid not provide for a case already pending 
in t Supreme Court of the United States,) if it 
had been pi das a general law applying to all 
futur lmitted States, he does not see how it 
couid ve uplhe ld. 

‘In placing the want of jurisdiction, however, upon this 
ground, we must not be understood as admitting that if 


e provisi of the Florida act of the 22d of February, 
17, applied to the case, the jurisdiction could be uphel 
lor, it we are right in the conclusion, that even neonmiae 
record in the case had been transferred from the ter 
ritorial to the district court of the State, our jurisdiction 
would still be in and ineffectual, inasmuch as that 

irt possessed no power to carry the mandate into exe- 
cution, the case not being one of Federal jurisdiction, the 
result would be the same as that at which we have arrived.”’ 
Then we say that this opinion of Judge Nel- 
mm, being the opinion of the Supreme Court in 
that case, clearly intimates that it is impossible 
upon the admission of a State to provide for re- 
taining jurisdiction of cause 


omplete 


s, which are properly 
of State cognizance, in any of the Federal courts, 
not excepting the Supreme Court of the United 
States; and certainly after that jurisdiction has 
nee lost, afier the State of Nevada has been 
admitted on an equal footing with all the other 
States, when there has been no attempt on the 
part of Congress to reserve to the courts of the 
United States any part of the jurisdiction, this 
power surely does notexist. Itcannotbe claimed 
that this was a condition of our admission as a 
State. It 


cannot be is dif- 


would be if Congress were to attempt 


claimed that this case 
ferentthbanit 
to pass an act that some case of State jurisdiction 
before a court in the great State of New York 
notwithstanding the Constitution of the 
United States, notwithstanding the law as it now 
stands, be heard and determined by the Supreme 
Court of the United States, and that a State court 

New York should be the 
other aaa and should be 
of the Supre me Court of 
matter of 


shou d, 


successor of some 
subject tothe mandate 
the United States ina 
State jurisdiction. l cannot see that 
this case stands in any different position from 
that. 

Again, we claim that the legislation here pro- 
pose dl inte rferes with vested rights at this time. 
In these cast s judgme nts have been rendered in 
the territorial courts, These judgments are now 
absolute, and it is no matter how they became 
absolute so far as the question of 
cerne d. 


sSoiule. 


power is con- 
We have the right to regard them as ab- 
Under these judgments rights have been 
under these judgments large improve- 
ments have been made upon mining claims that 
have been determined; under these judgments 
process has been issued and parties have been put 
In possession, 


secured; 


our State constitution before me; | did not bring 
a copy with me, and I have been unable to pro- 
cure one here; but I will state for the information 
of the Senate that our State constitution provides 
for the transfer of all pending cases and of all 
judgments from the territorial courts to the State 
courts, and they have been transferred there and 
executed there 

it seems to me that the question now presented 
should be governed by the well-known rule that 
the Legislature will not interfere with vested 
rights by way of granting an appeal where one 
does not exist. That question has been consid- 
ered and decided, and | need not refer to the au- 
thoriues upon it. | admit that it is a very nice 
and delicate point to draw the exact line between 
vested rights and those that may be regulated by 
legislation. The decisions are extremely conflict- 
ing; but there is one general principle that gov- 


erns them all: that no should be 


legislative act 


passed by any legislative body lookiog to the 
past until it cle arly appears that there is urgent 


demand for it. Some such acts have been upheld 
by the courts, it would seem more because there 
was an urgent demand for them in the name of 
justice than because they were strictly constitu- 
tional, and that appears to be ae reason why 
there is so much difficulty in drawing the line be- 
twecn what are and what are aan vested rights. 


I regret that | have notacopy of 


‘ February 2], 


It is, however, laid down as a general princip}e 

that ‘wented vighn should not be disturbed. It 
tion which h 

1 ‘ P T i 

the States of the Un on, and the impror 

ing with vested 


is 


u ques is been discussed in aly 
| n 


interfet rights under their cone 
tuuons and on general principles has been main 
tained In Mr. E. F. Smith’s Commentaries, 
Statute and Constitutional Law and Constrye. 
tion, section 360, he says: 


‘In Maine, Vermont, and New Hampshire it 


AC= 


repeaiedly held that the Legislature could u 

ally pass an act granting an appeal or a revi 

trial in any case between private persons. Le 
Webb, 3 Greenl. R.. 326; Dunham vs. Lewist ( 


R., 140; Bates vs. Kimball, 2 Chip. R., 7 ' 
Barry, 1 Aik. R., 314.) Inthe State of Maine the ] : 
lature, in 1824, passed an act granting an appeal f{ ; 
decree theretofore made by the judge of probate, and 
recting the judge of probate to allow, and the supreme ¢ 
to sustain, proces d, and decree in the same in the like wa 
ner as if the appeal had been claimed and granted pursi se 
to an existing law on the day of making the decree, 
constitutionality of this act came in question in the cas 
Lewis et al. vs. Webb, above cited. One point made was 
that it was a judicial act, and therefore transcended 
powers of the Legislature, to which this authority wa 
pressly interdicted by article thre e, sectious one and 
of the constitution of Maine. In the decision of this g 
tion, Mellen, C. J., said: * What is the nature of the power 
exercised by the Legislature in passing said resolve; js jt 
of a legislative or judicial character?’ In answering 
inquiry, he held: the terms used in the first section, as 1 
three departine nts of government, Were general, an 
phraseology of the s¢ cond section, prohibiting the interfi 
ence of the departments, Was also general, Hence, as j 
the instance then before the court, a question arose: w 
exercise of power by those belonging to 
be considered as an invasion of the province of « 
the other departments? In reply to this, it might be s 
at onee, that if the Legislature undertake to exercise 
cial power, they invade the province of the judicia y, 
cause the constitution and the laws had placed all the jud 
cial power in other hands. 

* But the question returns, did the Legislature exercise 
r judicial power in granting to the appellants the right« 
appeal?) In form they did not; but it it was su 
stunce and effect it would clearly be a violation of 
spirit, if not of the very language of the Cc 
Whatever might be cousidered the nature and cliaracter 
of the decree, the appeal was claimed, it was very 
clear that at the time the Legislature passed the resoly 
was in full foree and virtue, and had been for almost 
years. ‘The rights of heirs or creditors in the su 
matter of that decree vested when it was passed, aud s 
remained undisturbed until the resolve professed to grant 
the appellants leave to disturb them. The ordinar 
legal consequence of an appeal was to vacate at or 
judgment or decree appealed from; had that effect been 
produc ed in the present instance ¢ Or was the decree 
the judge of probate in full force then, and the administra 
tor liable to have a second decree passed against him! 
the court on the same account? Such a decree passed! 
the court would not operate to relieve the administra 
trom the effect of the existing decree, unless the res 
and the appeal claimed in virtue of it had completely v 
cated that decree ; and if it was not vacated thereby, W 
Was it not a bar to all proceedings in court when relied 
upon as such In fact, this appeal could not be sustained 
on any other principles than that of its baving produ 
the usual effect of an ordinary appeal; that was, ba 
vacated the below. Could the Legislature, 
mere resolve, set aside a judgment or a decree of a 
dicial court, and render it null and void? ‘This was aa 
exercise of power common in courts of law, a 
not questioned, but it was one purely judicial in its 
and its conse quences It was one of the striking 
culiar features of judicial power, that it was disp! 
the decision of controversies between contending parties, 
the settlement of their rights, and redress of their wrongs 
Sut it was urged that the resolve was not liable to ot 
on constitutional ground; that the resolve wentno! 
than to authorize a reexamination of the cause, to empow 
one judicial court to review the proceedings of 4 : 
judicial court, by way of appeal, and thus do complet 
final justice to all concerned. [It was true the resolv i 
not in terms purport to transfer property directly U 
man to another by mere legisiative authority ; but it} 
tessed to grant to one party in a cause which bad been 
cording to existing laws finally decided especial aul 
ity to compel the other party, contrary to the general lw 
of theland, to submit his cause to another court fort 
the consequence of which might be the total loss 0! 
those rights and all that property which the judgmentcom 
plained of bad entitled bim to hold and enjoy 5 what 
say, it professed to accane, In an indirect and 
tous manner, that which existing laws forbade, and 8 
by a direct and legal course, could notbe obtained ; & I 
perform an act respecting a cause between | 
ty; an act, therefore, of a judicial character in tie > 
form of legislation. Such alaw could not be reason s 
within the meaning of that term, as used in the Constitt 
tiou in the grant of legislative power.”’ 
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This writer goes on to discuss the question, an& 
says it makes no difference how it is gotte % 
whether by circumlocution or by a direct act 

Having said thus much upon the constitall 
ality of the proposed provision, and thus mm! 
upon its being unprecedented, 1 come now (0 
sent some it nportant que stions of policy, and 
hope that the Senate will listen and weigh . 
the considerations which | am to present on '" 
point. It seemsto me that they ought to becom 


ciusive. 
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The VICE PRESIDENT. The morning hour | 


1 
' 


eying expwed, it becomes the duty of the Chair 
a y to call up the unfinished business of yester- 


AV. 
dy; FOSTER. I hope that will be laid aside 
oformally until we dispose of this bill. 
~ Mr. DOOLITTLE. 
slowing the unfinished business to lie over in- 
mally in order that the Senator from Nevada 
may finish his speech; but I do not desire that 


e unfinished business of last evening shall lose | 


ts place. 
“The VICEPRESIDENT. The unfinished busi- 
ss will be regarded as passed over informally, 
cubject to the right of the Senator from Wisconsin 
to call it up at any moment. 
Mr. STEWART. I now propose to present 
reasons of public policy, | think of a high 


some 


haracter, So far as we are concerned, why this | 
should not pass with the amendments pro- | 


sed by the committee. In regard to the cases 
now pending before the Supreme Court, 1 am 
somewhat embarrassingly situated. [ was en- 
lin thecourt below on different sides in those 
eases; in some I was for the plaintiff, in others 
forthe defendant. My connection, however, ceased 
the court below, and I did not expect to have 
ntinue here. L am now only to regard the 


iestion of continuing them before the court as | 


ts effect upon the community, upon the new 
State of Nevada, and upon the Pacific coast gen- 
erally. 

In the case of Lownsdale vs. Parrish, reported in 
°l Howard, which went up from the Territory of 
Oregon before the passage of any law making a 
lisposition of the public lands in that Territory, 

Supreme Court of the United States held that 
neither party having any interest in the land, the 
| should be dismissed; in other words, that 

Congress makes some disposition of the 
public lands, all parties occupying those lands 
are simpty naked trespassers, and must be so 


ated. [tis like a case which I may suppose. 
Suppose the Senator from Oregon and myself 
should be wanton enough to go into the parlor of || 


‘ 


e Senator from Connecticut, break up his fur- 
niture,and get into a litigation before a court of 
which he was the the judge, of course he would 
be so situated that he must protect the property 
in this parlor; and he would say to the Senator 
from Oregon who was claiming damages from me, 
“Why are you claiming damages for something 

ne to my property; it belongs to me; you are 

th trespassers, and I will treat you so.’? That 
is the rule that has been established by the Su- 
preme Court of the United States. The court has 
said further that upon the public lands of the Uni- 
ted States} where neither party could show title 
cerived from the Government or from some source 
which the Government had recognized, no ques- 
tion of prior possession could be heard; and con- 
sequently if you bring an action of ejectment, 
aud have no principle to rely upon but prior pos- 
session, it must gooutof court. Now, what will 
be the situation of all our litigation? We come 
vefore the court with a mining case; and one of 
‘wo decisions must be made: the Supreme Court 
will either reverse the case for want of jurisdic- 
“ton in the court below and send it downand order 
to be there dismissed, or will simply dismiss it 
here because the Supreme Court has no jurisdic- 
ton. The great inconvenience of placing the Su- 
preme Court in a position where it will be bound 


‘o make these decisions can hardly be appre- 


Ciate d. 


in Nevada we have had in the last five years 
much litigation, and important litigation, in set- 
Uline the 


property of that country; much of the 
rope 


courts, 


aS any & : . “o . 
. Aiy State of New England, if not all of New 


Neland. i o ‘ 
ee in the last five years. We have judg- 
“"8 Of our courts under which millions of prop- || 


“yY are now held. Impr yvements have been 


nade a ors 6 . 
, : on a grand and magnificent scale, the rizhts 
" the | 3 


Fcourts. Those decisions recognize the mining 


GO 


I have no objection to | 


rly of the country has gone through the ‘| 
We have had probably as much litigation | 


arties being based upon the decisions of 








upon which to recover.’’ 


| you establish that rule? 
that community has grown up? 


|| Court of the United States has no authority to 


| will be secured to us. I have no doubt that when 


maps as the unexplored region of America. 
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rules of the country as the common law. They 


| allow us to recover upon prior possession, under 


the rules and regulations established and enforced 
by the miners. We have been 


4 

allowed to go on 
SD 

in this manner for the last 


sixteen years upon the 


| Pacific coast. No legislation has been had on the 


part of Congress to give us any title which the 


| Supreme Court of the United States will recognize. 


We have settled our titles among ourselves by 
the tacit consent of the Government of the United 
States. Large and prosperous communities have 
grown up under that system. The common law 
as administered among us is well understood. 
There is nothing, however, upon which the Su- 
preme Court can act. If a case comes before it 
where a party has been ruthlessly ejected from 
his mine by a ** jumper,’’as we term him, an in- 
truder, and the rightful possessor sues to recover 
possession, and the case goes into the Supreme 
Court of the United States, that court will say to 
the plaintiff, ‘© It is the property of the Govern- 
ment of the United States, and you have nothing 
In other words, for 
Congress to allow these cases to be adjudicated 
by the Supreme Court of the United States is to 
declare that he who came last, he who came and 
by force ejected the rightful possessor, who had 


| spent his whole life, perhaps, in discovering the 


mine, he who was strong enough by force to ob- 
tain and hold possession, shall remain in posses- 
sion; and you seek to bring ali this litigation before 
the Supreme Court of the United States for them 
to declare this rule. 

Now I say that in all justice and fairness be- | 
fore, for any private purpose, to satisfy any par- 
ticular litigant, you require the Supreme Court 
of the United States to pass upon these titles, you 
should provide some law whereby the settlers of 
that country can be protected in their titles. Will 
you pass a law thatin the courts of the United 
States the local rules and regulations of the miners | 
established and in force shall govern the decision 
of actions as they do with us, so that you will | 


| give the property to the oldest possessor, so that 


Will 
Are you ready to say 
that in this litigation which has been had, if these 
eee bring it up to the Supreme Court of the | 
Jnited States, they shall have the laws adminis- | 
tered which they have eatablished and by which | 
The Supreme 


you will give the mine to the discoverer? 


administer them until you pass an act tg that 
effect. It has declared that it will not recognize 
these conventionalities. 

Look at the effect of it. I have no doubt that 
Congress will pass some act whereby our titles 


the subject is investigated it will be seen to be for 
the interest of the General Governmentto encour- 
age mining and to pass such laws as will enable 
us to develop and open that vast country, a coun- 
try that is almost unknown, and would now be 
entirely unknown but for the enterprise of these | 
same miners whose rights are here to be ignored. 
Bat for them it would still be marked upon our 
Re- 
fore you undertake to interfere with their pros- 
pony in this way, you should pass some rules 
y which the Supreme Court can be governed. 
Sut it may be said that if the Supreme Court | 
shall dismiss the cases here because it has no ju- | 
risdiction, and shall not order the court below to 
dismiss them, it will merely leave the parties as 
they are. That, however, would notdo the appel- 
lants any good; it would effect no good toanybody; 
but it would do this: it would be a public ad vertise- 
ment of one of the departments of the Government 
that the miners on the Pacific coast have no title, 
and it would tend to cast a shade over the enterprise 
ofthat wholecountry. You cannot imagine the vast 
harm a decision of that kind would do in stopping 
the progress of development inthatcountry. The 
people there have invested their all and spent their 





lives, believing that Congress will, when it has the | 
| matter under consideration, do justice to their 
borsand do justice to their rights in discovering and | 


la- 
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opening and developing the mines; butif Congress 


tions recognized 


will pass the subject over to the Supreme Court 
withoutany consideration on its part, W thous pro- 
viding for protecting them, aud will call upon the 
Supreme Court to apply an arbitrary rule, we shall 
have in effect all departments of the Government 
concurring in treating us as outlaws and trespasa- 
ers. It will be done, of course unintentionally, by 
an indirect action placing the matter before the Su- 
preme Court to declare a principle of law before 
Congress has acted to prescribe the law by which 
they shall be governed. : 

Now, | say that before a retrospective act, an 
act that is unprecedented, an act that interferes 
with vested rights as this undoubtedly will do, 
is passed by Congress to relieve certain parties, 
it should be clearly demonstrated that there is a 
demand for the act; it should be demanded by the 
ciuzens of that country. I may here state that 
this very question of having the Supreme Court 
of the United States pass upon our mining titles, 
before the passage of any law of Congress for the 
settlement of those titles, came before our people 
when the proposition to becomea State and incur 
the burdens of a State was under discussion; and 
it was regarded by those most deeply 
highly important 
" Lith N should first be 


who were 
interested in that country as 
that this question of miner 
acted upon by Congress before it should go to the 
Supreme Court. We wanted to have State courts, 
so that we could have our local rules and rerula- 
{ by them as they have been for 
years. ‘That was one strong 
argument for our becoming a State. But now, if 

for dragging a few cases before the 


the last seventeen 
g 
you provide oo 
Supreme Court of the United States, and getting 
these injurious principles declared, and getting it 
advertised that there is no tile in our country, 
that there are no rights there which are to be re- 
garded, we shall have a panic in mining opera- 
tions; we shall be placed back for a year or two; 
and,as we cannot expect to getany action of Con- 
gress this year, we shall have to go through a 
whole year with this cloud and this embarrass- 
ment, when every year is importantto the devel- 
opment of the country if the present age is to 
realize anything from the vast mineral resources 
of the public lands. 

Mr. JOHNSON. Mr. President, I shall not 
detain the Senate more than a few minutes in at- 
tempting to reply to the honorable member from 
Nevada. The principal question which the dis- 


| cussion involves is,to my mind, entirely free from 


doubt; and | say it after a careful examination of 
the authorities upon which the honorable member 
relies for the opposite opinion. 

As to that portion of the amended bill to which 
he objects, which lessens the compensation that 
the clerk of the court shall receive under the bill 
as it came from the Elouse of Representatives, I 
have nothing tosay,. If the compensation pro- 
posed by the committee 13 not an adequate come 
pensation, the Senate can either alter it in that 
particular or it can be altered in some subsequent 
law. 

I do not know that the Senate are now exactly 
advised of what the case is which demands, as | 
think, the interposition of Congress. In the act 
authorizing the Territory of Nevada, which was 
passed in 1861, a provision was made which is to 
be found in all territorial organizations, and one 
which Congress is obliged to make if it wishes to 
preserve quiet in the Territory; and to secure 
justice as between the individual suitors and jus- 
tice as between the individual inhabitants ef the 
United States, organizing courts, and authorizing 
those courts not to assume final jurisdiction m 
certain cases, but providing that their judgments, 
whatever they may be, in cases in which the 
amount is such as if they had occurred in the cir- 
cuit courts of the United States, could have been 
carricd by appeal or writ of error to the Supreme 
Courtof the United States, shall be so brought up 
for review. The language of the ninth section 
of the act says: 

“ Writs of error and appeals from the final decisions of 
said supreme court [of the Territory } shall be allowed, and 
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may be taken to the Supreme Court of the United States, 
In the saine mmannerand under the same regulavious 98 irom 





the circuit courts of tie United States, where the value of 
the property, or the amount in coutroversy, to be ascer 
tained by the oath or affirmation of either party or other 
competent Witness, shail exceed 31,000 o 

Many of the cases involve amounts much be- 
yond a thousand dollars, involve, as | understand, 
(for | have no knowledge of whatthe cases are, 
and have of course no interest in them as counsel, 
or I would not be found speaking of the cases 
here,) an amount of millions, and are now in the 
Supreme Court upon appeals or writs of error 
prosecuted under the authority of the section to 





which I have just adverted. While they are pend- | 


ing in the Supreme Court Congress has admitted 
Nevada as a State, but by the act admitting her 
asa State into the Union, clothed with all the pow- 
ers that the States of the Union have under the 
Constitution of the United States, omitted to pro- 
vide that cases in the Supreme Court of the Uni- 
ted States upon writ of error or appeal from the 
territorial court should, notwithstanding the ad- 


mission of the State, be heard. The counsel for 


the appellants—and | believe my friend who has 


just taken his seat appeared in that capacity in 
these cases—has moved the court 

Mr. STEWART. Allow me. I would state 
that | was counsel in all taese cases, | believe, 
except one, in the court below. I was for the 
appellee here in one case, and in three cases | be- 
lieve for the appellants. As I stated, I was sit- 
uated in that way; but Iam not counsel in this 
court, and have no further connection with any of 
that business. 

Mr. JOHNSON. I knew the honorable mem- 
ber had been counsel below and I supposed he had 
followed the cases up here. The parties would 
hardly employ other counsel when they could 
have been so well represented by the honorable 
member himself; but by those who are associated 
as counsel in the cases a motion has been made 
to dismiss the appeals or writs of error, and upon 
this ground, thatthere could be no territorial courts 
after the Territory became a State in the Union; 
and they ceasing, in the absence of legislation 
providing for the case, the mandate which the 
Supreme Court would have sent to the territorial 
court, and to which as the law stood at the time 
the State was admitted the mandates could only 
go, could not be sent to any court, and that ren- 
dered it illegal in the Supreme Court to assume 
jurisdiction. 

' The question for us is whether, when we have 
authorized the territoral courts to exercise juris- 
diction in the very cases which are now pending 
upon appeal to the Supreme Court of the United 
States, and when we have authorized these very 
cases to be brought by appeal to the Supreme 
Court of the United States, we will permit justice 
to be impeded or obstructed by our own omission 
to provide, at the period we received Nevada asa 
State into the Union, that these cases should, not- 
withstanding, be heard by the Supreme Court. 
But the honorable member tells us first, that an 
act of that description would be unconstitutional, 
and he refers to decisions in 9 and 10 Howard 
which he supposes establish that proposition, If 
the honorable member will pardon me for saying 
so, his view ofthem is an utter misapprehension 
of these decisions. ‘The case in 9 Howard was 
not acase ofappeal pending in the Supreme Court 
of the United States, and brought there properly 
by a law the validity of which nobody disputed, 








| versed. 











and where Congress provided that, notwithstand- | 


ing the termination of the territorial court, the 
Supreme Court might continue to exercise juris- 
diction which they had ouce obtained by a pt uper 
appeal, and in the exercise of that jurisdiction sent 
their mandates to such court as the legislation of 
Congress might prescribe, but an entirely differ- 
entcase. The State of Florida, after Florida 
ceased to be a Territory, undertook to give juris- 
diction to the territorial courts of the United 
States, and the Supreme Court decided that there 
were no territorial courts of the United States; 
that necessarily the moment the State was ad- 
mitted into the Union without reserving for any 
purpose the continuance of the territorial courts, 
as was done in that case, those courts went out of 
existence, and there was no authority in the State 
of Florida by any legislatian of our own to create 
territorial courts; and that is all. There is nota 


syllable in the opinion of Mr, Justice Nelson, in | 
that case, or in the subsequent one, to be found 
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in J0 Howard, whech intimates that Congress | any authority to establish, the Supreme Coun 


would not have the rightin cases now pending in || know them just as well as the territorial eo 


the Supreme Court, under the circumstances in | 
which they are pending, to authorize the Supreme || 
Court to go on and decide them, aud it would be | 


monstrous if it were otherwise. 
The honorable member seems to assume that 


the decisions of the territorial ceurts were all 
| right. Howdo weknow that? How does the 


honorable member know it? 
lute confidence that he hasinthatopinion? The 
appeal taken shows that the parties prosecuting 
the appeal and acting under the advice of their 
own counsel thought that those decisions were 


|| erroneous, and the honorable member’s endeavor 


8 
to defeat the provision that the cases shall be 
heard rather implies a doubt thatif they shall be 
heard the decisions of the court below will be re- 


United States any opinion upon the part of the 
Senate that the judgments or decrees rendered in 
the court below are erroneous, 
vides that they shall goon to hear and decide 
these cases, which are about now to drop because 


of our omission, to make provision for that fact | 


in the law admitting Nevada intothe Union. Is 
not that right? 


peal to the Supreme Court? Congress thought 


so, hasever thought so; and if it was right to au- | 
thorize an appeal, is it not right to make that ap- | 


peal effective? And what harm will the honor- 
able member, or those whom he represents, his 
constituents, suffer if this provision should be 
adopted by the Senate? They will only have 
this injury inflicted upon them, if that can be con- 
sidered an injury, thatis to say, of losing the 
benefit of the judgments below if the Supreme 
Court shall be of opinion that the judgments be- 
low were erroneous. Ought the Senate of the 
United States, who are placed here for the very 
purpose of seeing that justice is administered, 
stop for a moment in deliberating whether they 
will not give to the citizens of Nevada, against 
whom these decrees or judgments have been pro- 
nounced, the opportunity of having their cases 
heard in the Supreme Court of the United States, 
which is given to the citizens of all the other 
States inthe Union? To my mind—and I speak 
it with all possible respect to the honorable mem- 
ber from Nevada—it is a monstrous proposition. 
As to the power to do it, never before heard 
it doubted. Maryland has done it over and over 
again in cases precisely analogous. In Maryland 
and in some other of the States there are limited 
periods within which appeals must be prosecuted, 
and after the expiration of those periods cases 
have arisen where the Legislature of Maryland 
has thought it proper to make an exception, and 
to authorize the appellate court of Maryland to 
hear and decide them, and the authority to do so 
by the highest court in Maryland was held to be 
so clearly settled that they would not hear an argu- 
ment upon the subject. That is all I propose to 
say upon the constitutional question, 
tis said by the honorable member that rights 
are vested. Vested how? Vested, according to 
the assumption, because of the rendition by the 
court below oferroneous judgment; rights acquired 
because the court below, by mistake, has taken 
away rights that existed before; for, | repeat, if 
the rights maintained by the judgmentof the court 
below are found by the Supreme Court to be rights, 
there is no inconvenience, there can be no divest- 
ing, because the judgment of the court below will 
stand affirmed; butif, on the contrary, the Supreme 
Court shall be of opinion that the judgments ren- 
dered in the court below were erroneous, then the 
Supreme Court will have decided only that this 
state of facts exists, that by the judgments of the 
court below property had been taken erroneously 
from one man to whom it belonged and given to 
another to whom it did not belong; and is 1t possi- 
ble that the Senate of the United States can hesi- 
tate a momentin saying that if they have the power 
they will guard against such a palpable injustice ? 
Now, sir, a word as to the policy. The hon- 
orable member tells us that there are certain mat- 
ters of policy thatought to regulate the delibera- 
tions of the Senate on this question. What are 
they? He says they have certain mining laws 
and usages; that these are known there and known 
nowhere else. That isa great mistake. If they 
are mining laws and usages that the parties had 


What does the amendment propose? I[t | 
does not place before the Supreme Court of the | 


It simply pro- | 


Was it right to authorize an ap- | 


| icy! If there be any policy, Mr.. Presiden: 
What is the abso- || ‘ ent, 








- urts 
know them; and the bar of the Supreme Court 


(for that bar has members from the courts of the 
Pacific) understand them justas well as the mem. 
bers of the profession who advocated the Cases 
in the court below and succeeded in obtaining 
these hypothetically erroneous judgments, Py). 


which the Congress of the United States should 
hold more especially dear than any other, it is to 
see that justice under the laws 1s administered 
not under usages that are not laws, but under 
what the Constitution of the United States pro. 
claims are the laws of the United States and tip 
laws of the States in cases where the laws of the 
States are properly before the Supreme Court of 
the United States for adjudication. The very 
object of the organization of the tribunal js (4 
produce uniformity of decision, so as to make 
the man in Maryland stand precisely upon the 


| same footing as the man in Nevada, entitled jp 


the same protection which the authority and the 
wisdom of that court it was supposed woud 
always secure. 

The honorable member tells us that he does 
not know that there have been any precedents of 
this kind. Why? Because the case for which 
we are providing was provided for in advance, 
or because there were no cases brought by appeal 
or writ of error to the Supreme Court of the 


| United States pending at the time when the State, 


formerly a Territory, was admitted into the Union, 

I submit, then, without further detaining the 
Senate that, whether upon the ground of consti- 
tutional law or of high and enlightened policy, it 
is incumbent on the Senate to provide against the 
great injustice of having these cases disposed of 
without passing through the review of the Su- 

reme Court of the United States. 

Mr. STEWART. Mr. President, J will say 
but a few words in reply to the Senator from 
Maryland. He assumes some very extraordinary 
positions. One is the presumption that the ter- 
ritorial courts have done wrong, and the presump- 
tion that the Congress of the United States in the 
act of admitting the State of Nevada into the 
Union also did wrong. Why, sir, who ts asking 
for affirmative relief here? Who isasking for the 
Supreme Court of the United States to take into 
consideration and adjudicate these causes? The 
presumption is that the Jaw as it now stands is 
right, until the contrary be shown; and I say that 
before a relief bill is passed—this is a relief bill, 
and its operatien is simply to give the mine tothe 
squatter, to the man who came last—before you 
pass a bill which shall produce such effects, it 
should be shown affirmatively that there is de- 
mand for it. I, appears that Congress at the last 
session did not see any necessity for such legis- 
lation. 

The Senatorfrom Maryland says that the rea- 
son why there are no precedents for this meas- 
ure is because there have heretofore been no cases 
of this kind. The case in the book right before 
him from Wisconsin was a case of the same kind, 
pending in the same manner in the Supreme 
Court here at the time the State was organized, 
and the Supreme Court held that it bad no juris- 
diction. Was not that a case like this? Dui the 
parties there attempt to come before Congress and 
ask for relief? Never but once was such a thing 
provided for at the time of the admission of & 
State, that I am able to find, and that was In the 
case of Minnesota. There have been numerous 
other instances of the admissions of States where 
the provision has not been made and the Supreme 
Court did not presume to act, and one of those 
cases was right before the Senator at the ume be 
made his statement that there were no cases 0! 
this kind in other instances to be acted upon. 

The Senator says what they want is the admi'~ 
istration of the Jaw; that they want the Supreme 
Court to declare the law as it is; and that there 
are no questions of policy when rightis involved. 
If you want the law asitis, take it as it is iu these 
cases, and do not ask to change it, When yoo 
ask to change the law, you ask to change it for 
some question of policy or of right, The Sen 
tor says he asks for the law as itis. I sey, '* 
the Supreme Court administer the law as 11S: 
say there are injurious consequences Ww arise fot 
having it administered in a different form (rom 
what itis. 1 say that passing this bill with the 
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amendment of the committee will bring before the 
Supreme Court rules and reguiations that they 
will not recognize. I say that bringing these cases 
before the Supreme Court in this manner is a 
toclaration on the part of the Senate that they wish 
‘“ have these rules and regulations ignored, be- 
cause the Supreme Court mustignore them. These 
mines are situated on the public lands, and you 
say to the Supreme Court, by passing a special 
eolief bill to bring these cases before it, ** we will 
not provide for those who have settled upon the 
public lands any means by which they can get 
Salas or of discovery in the mines; we will ig- 
nore that, and call upon you to administer the rule 
which you have established in real estate cases 
where the pares have derived title from the Gov- 
ernment; we will call upon you to give the land 
to the last possessor.’’ These are the questions 
that come up. : 

The change proposed is wrong. 
for a wrong. 
dition of things. There is nothing that appears 
here to show that any wrong has now been done, 
but | say there is a presumption in favor of the 
local courts. f differ from the Senator in this 
respect. There is a presumption in favor of all 
judicial tribunals that they have acted right; there 
isa presumption that these cases are already de- 
cided correctly; and there isa certainty that, with- 
out any rules being prescribed by Congress to 
govern them, the Supreme Court are not going 


It is asking 


to take the advance and do something that you | 


willnotdo—declare that the rules and regulations 
of the miners shall prevail. Pass such a law— 
say that these cases, when they go before the 
Supreme Court, shall be governed by the local 
rules and regulations, and we have no objection. 
Say that hereafter the Federal courts, in adjudi- 
cating the rights of miners, shall be governed by 
the local rules; do not upturn the condition of 
things, and you may pass your bill without any 
objection from the Pacific coast. Provide that 
the discoverer shall be protected; provide that prior 
possession shall be a sufficient title, and we shall 
have no objection. But if you pass the provision 
as itis, in view of the decisions of the Supreme 
Court, the effect will be that they will treat these 
settlers and these miners as alien enemies, and 
drive them out,and give the property tohim who 
has the strong hand. [tis great injustice; 
say the change proposed, without providing at 
the same time rules by which the Supreme Court 
can be governed, will cause great trouble and con- 
fusion and embarrassment in carrying on the 
mining operauons of that country. It will open 
up what it has cost five yeurs to settle; it will open 
what it has cost millions to settle. You will de- 
stroy the vested rights in that country if you 
crag these cases before the Supreme Court, and 
et them again declare that the miner shall not 
recover in ejectment upon prior possession under 
the local rules, which they will declare now, un- 
ess in your law you establish equitable rules by 
which they shall be governed in adjusting cases 
és lo mining titles. 

Why can we not say what the Supreme Court 
Will say in regard to the litigation in reference to 
mines on the public lands, neither party owning 
‘he title? Why need we be so anxious that the 
cases shall be heard? Why need the Senate be so 
anxious to place these cases now, where there is 
‘rule that the last comer, who has got posses- 
sion by force, shall hold it? L cannot see. The 
‘aW 8 It was passed last winter was correct; that 
‘“w met the desires and met the approval of the 
a of the State. There has been no complaint 
Of it, 

_ But itis asked here why the people there cannot 
‘ave their rights, Sir, let me ask, who represent 
‘Ne people ot Nevada? Who know bestabout the 
etleet of a décision of this kind?) Whoisasking 
" have the settled condition of things upturned ? 
a the people of Nevada? Are they asking you 
x Soverned? Put the question to the people of 
‘Nevada, and how would they decide it? They 
Soked upon the privilege of governing their own 
“Al alairs in their own way asa great boon, and 


an apposed their settled rules on this question 
al 


Oerg, 


You have by your tacit action, b 
tacit enc 7} dine 


e : 
“er up that country, to build up new States, to 





we will not recognize the right of prior pos- || 


It is asking to disturb a settled con- | 


and | | 


estroy all the rules of decision by which they | 


be maintained until Congress established | 


Ouragement, allowed them to open and to | 


THE CONGRESSIONAL GLOBE. 


| build up the Pacific coast, from which there has 
| been a stream of gold and silver that has enriched 
the East. You have given them no rules of legis- 
lation whereby to be governed. They have made 
rules for themselves; and now will you have it 
said that the prior occupants shall not hold these 
mining claims according to the local law? If you 
send it to the Supreme Court to-day, that will be 
the decision. That is the effect of this provision. 
That is what we complain of. You say you do 
not want the local rules disregarded. ‘Then pass 
a law that they shall not be disregarded, and there 
will be no objectionto your bill. But, sir, ] know 
| how it will desolate the country that we represent 
to reopen the whole of these disputes, to declare 
that the loca! rules are not in force,to have them 
relitigated in the State courts, to declare that the 
last comer shall hold, to declare that we will send 
them to the courts to determine this matter with- 
out recognizing their local rules. 

This question involves a great many consider- 
ations; and I do hope that the Senate will not 
pass this amendment at this time. Let it come 
up separately. Let it not be attached as a rider 
toa judicial bill. Let us have it referred to a 
committee. Letus take proof as to the necessit 
of it. Let it be examined. Let somebody nek 
for it who knows its effects. Do not, | say, pass 
the bill in this shape, and injure the country, 
when the people of Nevada do not ask for it. | 
have clients deeply interested in having this bill 
passed; more clients interested in having it passed 
than | have on the other side; but they admit to 
me that it will create ruin and disturbance, and 
disorganize our whole country, and they say to 
me, ‘* You are acting right.”? Although two or 
three of them are urging the passage of this bill, 
they admitit is against the publicgood. Sir, lam 
here to represent, not a particular class, but the 
people of Nevada; and I know thatif this bill 


Court to the effect that we have no title there, 
that the local rules and regulations shall not gov- 
ern, it will injure the State of Nevada materially. 

Mr. FOS'TER. Mr. President, | have no 


honor to represent the State of Nevada. The 
wants of that people are unquestionably much 
better known to the honorable Senators who 
represent that State so ably on this floor than 
they can be to me. This bill, however, came 





from the House of Representatives, and was re- | 


ferred to the Committee on the Judiciary, of 
which I chance to be a member. The bill, in 
the committee, was committed to my charge; it 
was reported to the Senate; and that explains my 
connection with it. 


out anything in relation to causes now pending, 
or to those which have already been decided in 
the territorial courts, until a separate bill has been 


mittee, and examined by the committee. 
assure the honorable Senator that these questions 
were examined by the Committee on the Judi- 
ciary, and very fully examined. 
Senator from New Hampshire [Mr. Hate] will 
bear me witness, especially in regard to this feat- 
ure of the bill authorizing appeals and writs of 
error to be taken from the territorial courts, 
which, since the State has been admitted into the 
Union, have judicially expired. The committee 
thought that it was not just to parties who had 
been litigating causes in those territorial courts 


ing on appeal and writof error as they would have 
had if these courts had been created when the Ter- 
ritory of Nevada was admitted into the Union as 
a State. The fact that Congress did not at that 
time create those courts was an omission, an inad- 
vertence on the part of Congress; it wasa wrong 
to the people of that Territory. “They were en- 
titled under the Constitution and laws of the Uni- 
ted States to the protection of that Constitution and 
those laws just as the people of every other Ter- 
ritory when admitted into the Union as a State 
are entitled. ‘To deny it to them seemed to the 
| Committee on the Judiciary to be a wrong; and 
therefore it was deemed not only just, but neces- 
sary, that we should provide not only for the 
causes that were now pending in the Supreme 
| Court, but also for those causes which had been 
|| decided in the territorial courts from which ap- 








passes, and we get a decision of the Supreme | 


clients interested in this bill, and I have not the | 


The honorable Senator suggests that we pass | 
the Lill organizing the courts in Nevada, but leave 


brought in upon that subject, referred to a com- | 


I can | 


The honorable | 


that they should not have the same rights of hear- || 
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eals and writs of error had not yet been taken. 
Mao not propose to add to the argument of the 
honorable Senator from Maryland {Mr. Joun- 
son] in regard to the power of Congress over the 
subject, or the expediency or the justice of exer- 
cising it. Nothing said by the honorable Sena- 
tor from Nevada, either in his opening remarks or 
in his reply to the Senator from Maryland, has 
made it necessary, in my opinion, for me to add, 
if Lcould add, anything to what the Senator from 
Maryland had previously said. 

If, however, we were to examine the question 
| of constitutionality, how should we stand if we 
followed the advice off the honorable Senator from 
Nevada? Why, sir, we should reject this bill; 
| we should, therefore, cut off the parties now in 

the Supreme Court from all opportunity to be 

heard; and we should effectually prevent those 

whose causes have been decided in the territo- 
| rial courts from ever having their causes reéxam- 
ined, however manifest may be the errors com- 
mitted or the injustice done in the court below. 

Mr.STEWART. If the Senator from Connec- 
ticut will excuse me, I omitted to refer to the re- 
| portread by me. I think the Senator from Mary- 
land was very much mistaken in his remark that 
there was nothing in these reports bearing upon the 
point. Onthecontrary, they are directly in point. 
They decide this proposition clearly; that it is not 
in the power of Cengsda to give to the Supreme 
Court of the United States any of the State juris- 
diction. They decide further that it is not in the 
| power of Congress to make a State court the suc- 
| cessor of the Supreme Court of the United States 
| for acase not of Federal jurisdiction; and Mr. Jus- 
tice Nelson gives an intimation that a proposition 
like this would be unconstitational. I would like to 
reply to that position. Atthe time Wisconsin was 
admitted into the Union, the case of McNulty 
against Batty was pending in the Supreme Court, 
It was claimed that an act that was passed aficr the 
admission of Florida retained the jurisdiction and 
provided for those cases already commenced to 
come to the Supreme Court of the United States, 
It was claimed that that law was in point; that it 
was equivalent to saying that the United States 
courts should finally dispose of all causes that were 
then pending. They contended that the proper 
construction of the law was the same as the law 
that is sought to be passed here. The Supreme 
| Court first hold that the law did not cover the case, 

because the case of McNulty against Batty was 

pending in the Supreme Courtat the time of the ad- 

mission of the State, and consequently the law did 
| not apply; but if it did apply, if it had said in so 
| many words that the Supreme Court should go on 
|| and determine the causes pending in that court at 

the admission of the State, Mr. Justice Ne!son 

says they do not wish to be understood that such 
| an act would be constitutional. He says: 

“In placing the want of jurisdiction, however, upou this 
ground, we must not be understood as admitting that if the 
provisions of the Florida act of the 22d of February, !847, 
|| applied to the case, the jurisdiction could be upheld’’— 


That is to say, if it was an act analogous tw the 
one now under consideration— 


‘* for, if we are right in the conclusion that, even assuming 
the record had in the case been transferred from the territo- 
rial to the district court of the State, our jurisdiction would 
stil) be incomplete and ineffectual, inasmuch as that court 
possessed no power to carry the mandate into execution, 
the case not being one of Federal jurisdiction, the result 
would be the same as that at which we have arrived.” 


It is the same as saying if you pass an act here 
making a State court the successor of the Supreme 
Court in a case of State jurisdiction it is ineffect- 
ual, because the Supreme Court of the United 
States has no means of carrying the mandate into 
execution. Itcannot send itto a State court and 
ask it to execute matters of its own jurisdiction, 
It mustexecute matters of its own jurisdiction on 
its Own motion, 

Mr. FOSTER. I believe the honorable Sen- 
ator reau from that case previously what he has 
now read, and gave his views to the Senate in 
respect to the meaning of the Supreme Court and 
the principles enunciated by them in that opinion, 
The honorable Senator from Maryland replied and 
gave his views; and itseems those two honorable 
Senators differ very widely in their construction 
of that case. I put it to the Senate—suppose 
as between these two distinguished lawyers the 
Senate are to decide; is it not much safer that we 
decide as the Senator from Maryland suggests 
rather than as the Senator from Nevada suggests? 
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and for this reason: if the Senator from Nevada 
should happen to be wrorg,and we at his instance 
refuse to pass this bill, these parties suffer wrong, 
without the possibility of redress; we putan end 
to any hope that their causes can ever be heard 
by any tribunal. On the other hand, suppose 
the honorable Senator from Maryland chances to 
be wrong, if we pass the bill are these parties in- 
jured? No; because these causes all arise in the 
Supreme Court, where the parues can properly be 
heard on this very question, and as the honora- 
ble Senator says he has a decision of the Supreme 
Court to sustain him in the position he assumes 
the Supreme Court wouid at once dismiss the 
causes for want of jurisdiction. There would be 
no danger then that the parties to these suits would 
suffer any wrong whatever; they would have their 
day in court; and the Supreme Court are exceed- 
ingly disposed to stand by their own precedents 
and their own decisions. Let the parties go there, 
therefore; let them be heard, and heard there, 
where, as the honorable Senator says, there is a 
decision against them staring them in the face; 
there is no danger that the court will establish 
any new principle or do any injustice. On the 
other hand, if we refuse to let the cases be heard 
at all, the honorable Senator suggests if it should 
turn out that he is wrong, and he will pardon me 
for supposing it is possible that he may be, the 
wrong done is irremediable. Upon that distinct 
proposition, therefore, it seems to me there is a 
clear path for the Senate to follow, if they would 
do justice upon this question; and that is, let the 
varties be heard; do not say they shall not be 
eoterp iet them be heard, and let us believe that 
justice will be done. 

Then, Mr. President, upon the other more un- 
important question, that is, the fees of the district 
clerk and the district attorney of Nevada, the 
honorable Senator says that the expenses of living, 
the cost of transportation, &c., are much greater 
in Nevada than in other States, and the fees and 
salaries should be proportionate ly higher. 
give to the district Judge of the State $3,500, the 


THE 


We | 


amount in the bill as it came from the House; | 


and | will say to the honorable Senator that the 


judge, in my own district, with a salary but little | 


more than half of that, performs more labor, sits 

more days in a year in court, as L believe, per- 

forming judicial duties, than every district judge 

on the Pacific slope all taken together. 
} : } 

also a judge who could command at the bar, and 

would receive if at the bar a very large profes- 


He is | 


sional income, five timesas great at the very least | 


as his salary as judge. These offices of district 


attorney and district clerk and marshal, it is true, | 


are somewhat important with reference to the 
administration of justice; but it is not very diffi- 
cult, ordinarily, to procure persons to fill those 
offices. I do not believe there will be any diffi- 


} . , ' 
culty in filling them in Nevada, and I do not be- 


lieve it, among other things, for this reason: that 
the honorable Senator presses upon the Senate the 
importance of our legislating so that there shall 
be but one clerk for both courts, 
sation is so small that itis impossible to get any- 
body that is competent to take the office, is there 
an 
pointed? The danger is that nobody can be found 
to take the office; and yet the honorable Senator 
asks us to depart from the law universally exist- 
ing elsewhere in the country giving to the district 
judge the power to appoint the clerk of his court, 
and the circuit judge to appoint the clerk of his 
court, and so by law require the clerk of the one 
court to be the clerk of the other. If it is impos- 
sible to get men to fill these several offices in con- 
sequence of the compensation there will be no 


necessity for that legislation, for the two judges | 


If the compen- |! 


danger lest there should be two men ap- | 


| 
| 
| 
i 
| 
} 
j 
i 
i 


will have to agree on one man and appoint him, if | 


indeed they can find any one man who will con- | 


sent to take the office and perform the duty. The 
fact that such legislation is deemed necessary by 
the honorable Senator is, as itseems to me, a good 
reason why there is no need now of doubling the 
compensation. If there is need to legislate so as 
to prevent two men from being clerks, it is appa- 
rent there are men enough there who are willing 
to accept the place and perform the duties. 
Why, sir, the members of the profession, as 
the honorable Senator well Knows, are patriotic 
and self-sacrificing everywhere. Iam persuaded 
that any one of the younger members of the bar 
in Nevada, rather than that the court should be 


| 


l 


; thon. 


embarrassed in the performance of its duties, 
would volunteer to perform the duues of clerk 
even without compensation, such is the patriot- 
ism of the profession. We v 
it know this to be the fact. ‘The other members 
of the Senate who have had the fortune to belong 
to other professions, or to be connected with other 
walks of life, may not feel the force of this argu- 
ment, but all members of the profession know it 
to be true. There is no danger, therefore, that 
these duties will not be performed, and well per- 
formed. 
bill with any extra compensation to the clerk, or 
to the district attorney, or tothe marshal. I hope 
the Senate will pass this bill with the amendments 
as they came from the committee; and | surely 
will not stand longer in the way of a vote upon 
the question, 

Mr. McDOUGALL. It is a somewhat remark- 
able fact, or at least a fact worthy of being re- 
marked, that we all know agreat deal more about 
what is east of us toward sunrise than we know 
what is west of us. 


ho are members of 


We remember that when Mr. Cal- 
houn wentto Memphis for the first time he found 
the Mississippi to be a great inland sea. 
gentleman from Connecticut speaks of a judge in 


Mississippi. 


his State. Why, sir, in the port of San Francisco | 


in the admiralty court and circuit court for that 
State there is more business done than there is 
in Massachusetts and Connecticut put together. 
There is a larger commerce there, involving more 


extended, more particular, and more difficult in- | 


terests than belong to any of the old-settled com- 
munities on this side of the mountains. 

I make that remark en passant, for it is true that 
our interests on the other side of the Sierra Ne- 
vadaand beyond the Rocky mountains are almost 


There is no necessity, then, to clog this | 


A man who never crossed | 
the Alleghanies does not know the valley of the | 


The | 
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as much excluded as if Mr. Benton had his invo- | 
cation realized when he said he would place upon | 
the topmost summit of the Rocky mountains a | 


monument to the god ‘Terminus, and say, ** Thus 


far shall we go, and no further;’’ we are almost | 


as much excluded in consideration here. 


the Alleghanies that they understand the interests 
of the plains and mountains and the coast of the 
Pacific. 

The bill as it came from the House of Repre- 
sentatives in my judgment wasa proper bill, The 
sixth section of the amendment is just legisla- 
I agree with the Senator from Connecticut 

in that respect. It, however, should not at this 
time have disturbed legislation. Ido not agree 
with my friend from Nevada that we have not 
| the power to carry causes from the courts of the 
_recent Territory of Nevada. I think that the 


| rights of those citizens at the time of the enact- | 


ment of the law making it a State were rights 
entided to a hearing by appeal in the Supreme 
| Court of the United States. By, I think, faulty 
legislation those rights rest in abeyance and may 
at any time be extended to them. 


them by legislation. 1 do not think, however, 


It is their right | 
to demand them and they should be extended to | 


It is | 
| assumed by persons who have never been beyond | 


that this is a proper way to do it, and am clearly | 


of opinion that the bill as it came from the House 
should be passed substantially as itis. I would 


like to amend it by adding this sixth section, as || 


it is a justone; but I would not move the amend- | 


ment because it may interfere with the passage of 
the bill. Ido not propose to make a speech on 
| this subject. 
That what is put in here by way of amendment 
| as the sixth section is a proper piece of legisla- 


tion, | do not doubt; but 1 do not think itshould | 


l only wish to express my opinion. | 


be attached to this measure at the present time. | 
Sut I desire to express my opinion with regard | 


| 
| to this matter of compensation. In the State which 
| the gentleman from Connecticut represents,a man 
| can live, and live well, for one fourth of what a 
| man can live in the same way for in Nevada. 
| The cost of transportation of subsistence itself 
| would be four times the cost of the production in 
the State of Connecticut. Inall mining countries 
this is to a greater or less extent true; but it is 
| particularly so in that State. They have no ag- 
| ricultural lands; they have but little pasturage. 


A great deal of the stock that they consume has | 


to be driven on foot for four hundred or five 
| hundred miles. Many of their vegetables are 
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range that reaches an altitude of seven thousand 
feet. All these things go into the necessary ey. 
pense of living; and to live ec mm fortabl y there 
will cost at least quadruple the cost of | 


iving in 
aa r . ~ 5 
any one of the New England States. 


I think the bill as it came from the House of 


Representatives is correct. I regretted to see the 
amendments put on by the Committee on the Jy. 
diciary. The sixth section reported by the com. 
mittee | regard as a just provision; but if it jp. 
cumbers the bill and endangers its passage | hope 
it will be rejected, If it shall then be brought jy 
as a separate bill, it will receive my hearty sup- 
ort. 

The PRESIDING OFFICER, (Mr. Power, 
in the chair.) The question will be on the amend. 
ment proposed by the Committee on the Judi. 
ciary to strike out the fifth, sixth, seventh, eighth, 
and ninth sections of the bill and to insert two 
other sections in lieu thereof. 

Mr.STEWART called for the yeas and nays, 
and they were ordered. 

The Secretary proceeded to call the roll, 

Mr. DAVIS (when his name was called) said: 


| I am in favor of the first section reported by the 


Committee on the Judiciary and am opposed to 
the other section, and consequently, as the vote 
is to be taken on both together, I cannot vote at 
all. 
The result was then announced—yeas 22, nays 
11; as follows: 
YEAS—Messrs. Anthony, Clark, Collamer, Cowan, Doo. 


| little, Farwell, Foot, Foster, Harlan, Harris, Howard, Joly 
} son, Lane of Indiana, Morgan, Morrill, Powell, Riddle 


’ 


Sprague, Ten Eyck, ‘Trumbull, Willey, and Wright—22, 
NAYS—Messrs. Chandler, Conness, Dixon, McDougail, 


| Nesmith, Nye, Richardson, Stewart, Sumner, Wade, and 


Wilson—l11. 

ABSENT—Messrs. Brown, Buckalew, Carlile, Davis, 
Grimes, Hale, Harding. Henderson, Hendricks, Howe, 
Lane of Kansas, Pomeroy, Ramsey, Saulsbury, Sherman, 
Van Winkle, and Wilkinson—17. 


So the amendment was agreed to. 

Mr. STEWART. I will inquire if the sec- 
tions which have just been adopted are still open 
to amendment. 

The PRESIDING OFFICER. They will be 
in the Senate. ‘The bill is still in Committee of 
the Whole. 

Mr. STEWART. I wish to offer an adii- 
tional section to the bill. 

The PRESIDING OFFICER. It would be 
in order to offer an additional section to the bill. 
It would not be in order to amend the sections 
just adopted until we get into the Senate. If the 
bill be reported to the Senate, the Senator will 
have an opportunity to move his amendment in 


| the Senate, as well as now. 


The bill was reported to the Senate as amended. 

Mr. McDOUGALL. As we are now in tie 
Senate, I desire to move that the section marked 
as the sixth section be made the ninth section, 
and the ninth section be made the tenth section. 

Mr. FOOT. Itisnotyetin order. The ques- 
tion now is on concurring in the amendmens 
made in Committee of the Whole. Then it wil 
be in order for any Senator to move an additions! 
section. 


Mr. DAVIS. I want to say a solitary word 


|| in explanation of my vote. As regards the com 


| pensation provided by the amendment of the 


| transported from one hundred and seventy-five || 


to two hundred miles, and across a mountain || any legitimate 


committee to the different officers that are desig- 
nated in their amendment, although | am not eu- 
tirely satisfied that itis just and politic in relation 
to the officers in this new State, still 1 would not 
be disposed to dissent from the proposition of the 
committee; but upon the point of permatting (he 
Supreme Court to keep its jurisdiction of te 
cases that have come up from Nevada while !t 
was a Territory, I entertain a serious objection. 
As stated by the Senator from Nevada, when te 
Supreme Court decides that class of cases it does 
itupon this general principle, that it recognize 
no property in the lands which may ‘be the sub- 
ject-matter of those suits in either of the parties. 


1 think that would be unjust to the State of Ne- 


vada, to the interests of the State and of the - 
ple who have proceeded to that country and sel 
tled it and developed their mining interests. A 
relation to all the older States this principle pre 
vails: that the laws of the States and the adjudi- 
cations of the supreme courts of the United Siaies 
are recognized and conformed to by the . 
Court of the United States. In the State of 4° 
vada there was not and could not necessarily 
and obligatory code of laws a 
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re 
yet a mining country could not be settled, and the 


anerations of mining carried on with anything 
like order or security for the length of time that 
each has been the case in that and other mining 
countries on the Pacific coast, without some sys- 
tem of laws regulating the mines, the proprietor- 
ship, : 
the various persons who take possession of them. 
These matters have become the subject of usage, 
of comity, and of a code of laws that have been 
adopted without any sufficient authority, but still 
with the perfect concurrence of the people of the 
mining countries; and under this sysfm of laws, 
thus established, the interests and the rights of 
the persons in possession of the mines have been 


and the title to the mines, and the rights of | 


| it has been decided by the Supreme Court of the 


| prior occupancy is not a sufficient right? 


recognized and adjudicated upon by their terri- | 


torial courts. 

Now, if those cases are brought up to the Su- 
preme Court, that court repudiates entirely this 
eystem of laws arising from comity, from usage, 
rom necessity, established by the common sanc- 


| cisions; and that is the trouble. 


tion and consent of the whole mining population, | 


and the rights of parties to the suits are decided 


irrespective of this code of laws that has thus been | 


builtup, and upon which the rights of the miners 
have been regulated, have been passed from 
vendor to purchaser, and have been adjudged by 
the territorial courts. It seems to me this would 
introduce agreat deal of confusion and a great deal 
of injustice and wrong among the miners of Ne- 
vada, Itseems to me, if Congress has the option 
in refusing to adopt this amendment to sustain 
this system of laws that have thus been built up 
in Nevada, and of recognizing the principles ad- 


| It is the thing [ want to avoid. Allow me toread | 


| of this court; and there is no question arising under the 


judicated by its courts upon this system of laws | 


and upon which the rights of miners have been 
settled and adjudicated there and have passed in 


the course of will, by descent and by purchase, | 
that Congress so far as it may recognize, ought | 
to recognize the existence of thatcode of lawsand | 
Being | 


of the rights that have grown up under it. 
of that opinion, being of the opinion that it is a 
question of expediency, of policy, as the Senator 
from Nevada said, that ali the claims of order, of 
justice, of abstract right, are in favor of acqui- 
escing in the system of laws established by those 
miners and in the judgments which the courts of 
that Territory have passed upon them, and in all 
the rights that have grown up under them, I 
think it would be most conformable to justice 
and to wise legislation that this bill should not 
pass in a form authorizing the Supreme Court to 
continue a jurisdiction that would result in the 
repudiation of that system of laws, and in all the 
rights thathavegrown upunderit. Therefore, sir, 


although I should be in favor of the fifth section | 


of the amendment of the committee I am vgs 
1 


opposed to the policy and jusfice of the sixt 
section, 


} 
The PRESIDINGOFFICER. The question | 


ison concurring in the amendments made as in 
Committee of the Whole. 
The amendments were concurred in. 

Mr. HALE. I observe thatthe Senator from 
Nevada and the Senator from Kentucky both 
assume, as a matter settled beyond controversy, 
that if these cases come up before the Supreme 
Court they will entirely disregard these local laws. 
! want to ask where is the authority for that as- 


sertion? I ask for information. do not cavil 
at it, 


Mr. STEWART. The authority for it is found 
a acase from Oregon, in which the court declared 
‘at until Congress made some provision for the 


Gisposition of the public lands, or until some law | 
of Congress was passed under which title could | 


t , . 
ve obtained to them, they would disregard any 
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ita ee 
eard to the whole of the mining interest, and || tions; because this bill provides for bringing up | 


ito hold possession, the last comer, the man in 
} 


| has been in possession five years, and a wrong- | 





possession upon the public lands or any right | 
upon them in either party. I wish now, Mr. | 


Paci : 
President, to offer the following amendment, as 
an additional section to the bill: 

“ind be it further enacted, That in actions respecting 


Mining claims the rules, customs, and regulations of miners 


Unit ” regarded as law and entorced by the courts of the 
Jnited St ‘ 


48 to aff; 


ted en “CL in any wise the right or ownership of the Uni- 


tes to the same. 

{ would like to perfect the language of this 
Proposition alittle more. 
ee tt up. I will ask that the bill be laid 
ever, So that I may offer a provision to remedy 
* difficulty that will be apparent to all Senators, 


( awl 4 d ; 
cueing these cases adjudicated without bring-_ 
6 ito requisition those focal 


I have hardly had time | 


ates: Provided, This shall not be so construed || 


i} 


rules and regula- || 





a large number of cases, all the litigation for the | 
last five years, for the limitation on them does not 
lapse for five years, and there is mgrent mass of 
litigation there. If they are to be determined in 
the Supreme Court without applying these rules | 
and regulations, the man who has force enough 


possession, will remain there uoder these decis- 
ions of the Supreme Court. 

Mr. COLLAMER. Let meask the gentleman 
a question. Does he mean to be understood that 


United States that in an action of ejectment 


Mr. STEWART. 
Mr. COLLAMER. 
Mr. STEWART. 


Yes, sir, I do. 
Did they ever decide so? 
Yes, sir, in repeated de- 





Mr. COLLAMER. I must confess I do not 
understand it. i suppose thatin the cases where 
such decisions were made the parties were all 
wrong; they were all without right. 

Mr. STEWART. It may beall wrong, but it 
is the law, and we have got to be governed by it. | 


the syllabus in the case of Lownsdale vs. Parrish, | 
21 Howard, page 290: 

‘Congress passed no law in any wise affecting title to 
lands in the Territory of Oregon until September, 1850; and 
therefore where a controversy arose, in July, 1850, relating 
to titles to land, neither party could be said to have a legal 
title. 

** Consequently, the amount in controversy could not be | 
ascertained so as to bring the case within the jurisdiction 


Constitution or laws of the United States so as to give juris- 
diction.”’ | 

And they go on in the opinion and reason it all 
out. This was an action for damages for injury 
to the possession. 

Mr. COLLAMER, I am talking about an 
action of ejectment. \ 

Mr.STEWART. I will state for the infor- | 
mation of the Senate that most of the actions for | 
mining claims.are brought for trespass. 

Mr. COLLAMER. |s there a case in any court 
in the world in which they disturbed a man in 
possession on the claim of another man who had 
no right?) Was there ever such a decision made? | 

Mr. STEWART. They have refused a rem- 
edy, which is equivalent to it. 

Mr. DAVIS. 1 will ask the honorable Sen- | 
ator from Vermont this question: suppose a miner 





doer or a number of wrong-deers go and tarn 
him out with the strong hand, and are in posses- 
sion themselves, what remedy has that miner? 

Mr. COLLAMER. He can bring his action 
of ejectment to the court, 

Mr. DAVIS. Why, he is a trespasser. 

Mr. COLLAMER,. That is immaterial. I 
apprehend that prior occupancy is always suffi- 
cient against a Lrespasser. 

Mr. DAVIS. But both were trespassers. 

Mr. COWAN. Ap outstanding title from the 
United States would be a good defense. 

Mr.STEWART. It would be a good defense | 
in. the Supreme Court of the United States, but 
we have not allowed it to besetup. Werely on 
the prior possession always. We give the title 
to the prior occupant. I willreada passage from | 
the decision of the Supreme Court in the case of | 
Burgess vs. Gray, 16 Howard, page 65: 

“And the mere possession of public land, without title, | 
will notenable the party to maintain asuitagainst any one 
who enters on it; and more especially he cannot maintain it | 
against persons holding possession under title derived from 
proper officers of the Government. He must first show a 
rightin himself before he can cail into question the validity | 
of theirs,’’ 

I do not believe a case can be found where a 
party has been allowed to recover on prior pos- | 
session alone in the Supreme Court of the United 
States. The rule in ejectmentis that the plamuff 
must recover on the strength of his own utle. 

Mr. COLLAMER. The particular form of 
action may come up, but I undertake to say that | 
in the whole history of this world there cannot be 
found a decision of a court that would not sus- 
tain aman in his ude by prier occupancy against 
a wrong-doer without utle, 

Mr. DAVIS. | willask the honorable Senator 
a question. In the’case l pute— 

Mr. COLLAMER. I have answered thatcase, | 
He, would have an action 

Mr. DAVIS. Let me pit my questien, and | 
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then the Senator can answerit. Inthe case | put, 
suppose the prior occupant of the mine brings an 


| action against the man who enters upon him, and 


the defendant in theaction of ejectment shows an 


| outstanding tie in the United States, would not 


that defeat the recovery of the plaintiff in the case? 
Mr. COLLAMER,. Notatall. 
Mr. DAVIS. ‘That is the law of my State. 
Mr. COLLAMER, If | am in peaceable and 


quiet possession of land another person has no 


| right to eject me or turn me out of possession, and 
| when | bring my action against him turn around 


and say, ‘‘ John Styles owns the land.’? That is 
none of his business. 


Mr. DAVIS. Why, Mr. President, there is 


| not a ease decided in the State of Kentucky, in 


which the question ever came up, that the judg- 


| ment of the court was not that where the defen 


ant in possession, who has been sued, shows an 


| older outstanding title and the right to enter in 


a third person, that it did not defeat the action of 
ejectment; and Runnington, and Adams,and other 


| English authorities upon the action of ejectment 


establish the same principle. 

Mr. COLLAMER. According to that idea, ifI 
| understand the gentleman, if | End my brother 
Davis in possession of a piece of land end | ascer- 
tain that John Styles owns that land, and l goand 
turn my brother Davis out, and he brings an ac- 
tion of ejectment against me, | may turn around 
and say to him “It was John Styles’s land.” 
He would then ask me: ‘* Did he give you the 
| rightto enter?’’ **No; Lnever hadany underJohn 
Styles.’’ What business have | to turn you out 
because John Styles owns the land, unless I get 
John Styles’s right?) Certainly there is nolaw in 
that. 
| Mr. DAVIS. Itis upon this principle: that no 
| two trespassers have a right legally to litigate the 
title of land between themselves, 

Mr. COLLAMER. Prior occupancy is al- 
ways a right against strangers. 

Mr. STEWART. I will ask that this matter 
lie over. 1 should like to perfect asection of this 
kind which shall secure the rights ofthe miners. 

The PRESIDING OFFICER, Does the Sen- 
ator move to postpone the further consideration of 
the bill until to-morrow? 

Mr. STEWART. Yes, sir; I will not occupy 
any time now in debate upon it. 

Mr. FOSTER. I really hope the bill will not 
be postponed. At this stage of the session post- 
ponement is equivalentto defeat. Ifitis designed 
on the part of the Senator to defeat the bill I 
submit he had better avow it. If it is not, if he 
wishes to amend it, certainly there can be no ob- 
jection to any amendment that shall require the 
Supreme Court to decide according to law and 
right in every case. I am not so afraid that the 
Supreme Court will outrage law, justice, and 
| propriety, as the gentlemen seems to be; but if 
| there is danger of it, | am by no means opposed 
toany amendment that shall require the court to 
| observe all proper rules. The Senator has cer- 
tainly not thought of this subject to-day for the 
first time. Ever since the honorable Senators 
from Nevada took their seats here, this bill has 
been pending. We are now getting toward: the 
close of the session; and | repeat again that the 
Supreme Court has decided that these causes 
shall not be postponed beyond the Sith instant, 
as their session terminates on the 3d of March for 
the hearing of arguments. If this bill, therefore, 
can be kept along so that by going to the other 
| House action upon it may be deferred until after 
the 27th, every ventleman that desires —— 

Mr.STEWART. With the permission of the 








|| Senator | will withdraw my motion and will ask 


| to have my amendment considered as it is now 
| presented, I think it is in form. 

| Mr. CONNESS. Let the amendment be read 
| as it now stands. 

| The Seeretary read, as follows: 

And be it further enacted, That in actions respecting 
mining claims the rules, cusioms, and regulations of min- 
ers, shall be regarded as law and enforced by the courts of 
the United States : Provided, This shall not be soconstrued 
us to affect in any wise the right or ownership of the mines 
by the United States. 

Mr. CONNESS. 
| tion. 

Mr. COLLAMER. If the gentleman will in- 
dulge me a moment, | desire to suggestan emend- 
ment to the last clause of the amendment by add- 
ing the werds “er these claiming under them.”” 


This is an important ques- 
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Mr. STEWART. I accept that modification. 
Mr. FOSTER. | certainly have no disposition 
to interfere with what may be 
Mr. CONNESS. I believe | have the floor. 





THE 
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| vestments in those countries rest. Therefore I 


| 


Mr. President, this is a very important subject, | 


perticularly the point now under discussion, and it 


_ts too important to be decided hastily. The ques- 


tion involved in the whole bill before the Senate, 
that of continuing the jurisdiction of the courts of 
the United States in cases involving mining prop- 
erty, is one of the deepest interest to the people 
occupying the mining Territories and States; it 
involves an immense amount of property. 
Senate has decided, by the adoption of the amend- 
ment reported by the Committee on the Judiciary 
of this body, that they will continue the jurisdic- 
tion of the Supreme Court of the United States. 
Then, in the further consideration of this bill, that 
decision of the Senate is to be considered as hav- 
mg been fully accomplished. ‘The question now 
involved arises from the objection made by those 
wo opposed the passage ot the amendmentof the 
Judiciary Committee in this: that it was obnox- 
ious because, upon questions of appeal to the Su- 
preme Court of the United States, where a fee 
— title was notin either party, plainuff or de- 
fen 

would not take jurisdiction, but would dismiss a 


cause of that character, and thereby leave this | 


great mining interest exposed to the effect of a 
declaration by the highest tribunal in our Jand 
that there was no title but in the United States— 
a fact, itis true; buta fact which, if declared in 
that form, must have the most serious effect upon 
the value of mining property now owned over the 
length and breadth of the land. 

W hat is aimed at now by the honorable Sen- 
ator from Nevada 1s this: that since the jurisdic- 
tuuon of the Federal courts is to be continued by an 
act of Congress there shall be such a provision 
adopted as shall! put that question at rest and give 


jurisdiction by this act to the Supreme Court of 


the United States, which jurisdiction shall be ex- 
ercised notwithstanding there is no fee simple title 
in either party to the cause, but in accordance with 
the rights of priority of possession which may 
exist in either party, plaintiff or defendant. | 
submit that unless you do this you strike the 
severest blow at the mining interestof this country. 


The | 


ant, the Supreme Court of the United States | 


it will be remembered by the Senate that our | 


people, precipitated on these wild lands, have no 
oppertunity under the laws of the United States 
to obtain title from the Government. They there- 
fore, by permission of the Government, take pos- 
session. The local sentiment and opinion of the 


American people who seek thus to establish in- 


dustry, community, and society, respects in all | 
cases priority of possession. If you, sir, take up | 


a mining claim, you being the first party to take 
it up, and prosecute your labor upon it, the com- 
munity recognizes your first rightas against any 
subsequent claimant, The jocal courts have taken 
up that opinion and they have declared it law; 
and upon just that basis and on that local recog- 
nition the entire mining property in the Pacific 
States and Territories rests. This, it will be re- 
membered, is a very insecure foundation for the 
mvestment of millions upon millions of dollars. 

Now, then, we ask in addition, thatif you pass 


this bill as the Senate have now amended it, you 


shall incorporate in it a provizion which, contin- 


uing the jurisdiction of the Supreme Court of the | 


United States, shall require that court to keep and 
retain the jurisdiction and decide according to 
that priority of possession. I do not altogether 
like the amendment proposed by the honorable 
Senator from Nevada. | think we are hardly 


repared at this time to declare by astatute of the | 


nited States that all local mining rules and regu- 
lations shall be law, because—and the honorable 
Senator will bear me out in that—the local rules 
and regulations are as multifarious, as numerous, 
as different, and as many as there are localities 
and communities; and it would be a pretty broad 
declaration to incorporate into a statute of the 
United States that all this mass shall be law. You 
would have acontrariety of law which even a Phil- 
adelphia lawyer, as the expression is, would fail 
to comprehend or understand. There would be 
complications, | apprehend, impossible to recon- 
cile or to be made understood. 

The simple point needed, as I have before said, 
i8 tO require the Supreme Court of the United 
States, when taking jurisdiction, to recognize the 





be hurried through, as asked for by the honora- 


i 
ble Senator from Connecticut, and time should be | States in which mines are to be found are 


given to prepare a section to cover this important 
point. | have hurriedly written at my desk—I 


| will read it for the information of Senators—what 


it appears to me would cover the case; and yet 
not belonging to the legal profession I have no 
pretensions that I can sufficiently do this thing. 
1 will read this, however, which I suggest as an 
additional section, so that at least what | mean 
shall be understood: 


And be it further enacted, That in all cases which shall, 
by the provisions of this act, come within the jurisdiction 


| of the Supreme Court, such jurisdiction shall not be lost by 


reason of the parties, plaintiff and defendant, not having 
title in fee simple, but such jurisdiction shall be exercised 
in conformity to priority of possession. 

If the legal gentlemen in the Senate will say 
that that will cover the point, or will prepare 
another section that will sufficiently contain the 
same provision, it will be acceptable to me. But, 
sir, to confer this jurisdiction, and to reopen 
causes settled and determined, to disturb rights of 
property which are recognized, and subject causes 
involving them to be dismissed from the Supreme 
Court, because there is a want of title in neither 
party to the suit, | submit would be as destructive 
to us as though a tornado should pass over every 
inch of the surface of our country. I will send 
this amendment up to the desk and let gentlemen 
examine it. 

Mr. JOHNSON. I think with the honorable 
members from the Pacific States that it is very 
desirable there should be some legislauon by Con- 
gress for the protection of those rights; but as far 


| as 1 am advised they have been sufficiently pro- 
| tected. The Supreme Court of the United Siates 





may have, perhaps, decided erroneously in some 
cases in relation to those rights, and the effect of 
those rights in the cases that have been before 
them, but as faras the Government of the United 
States is concerned I do not know that they have 
ever interfered with any mining ttle. 

Mr. CONNESS. Willthe Senator permit me 
to say one word right here, which will enable 
him at least to understand me? 

Mr. JOHNSON. Certainly. 

Mr. CONNESS. No case involving mining 
quesuons of the character here contemplated and 
now discussed that | am aware of has come to 
the Supreme Court of the United States, because 
California began as a State and Oregon was a 
State before mines were discovered in it, and our 
mines outside of those two States exist in land 
which is organized into Territories of the United 
States. Theretore you are now for the first ime 


| providing for continuing the jurisdiction involv- 


ing mining cases from a Territory just organized 
and made into a State to the Supreme Court of 
the United States, and the question involved comes 
up for the first time, 

Mr. JOHNSON. I was aware of that, Mr. 
President. Whatl said was that as far as the 
decisions of the Supreme Court are concerned 
there has been no interference with those mining 
rights; and the honorable member is correct in 
saying that, except remotely, the nature and valid- 
ity of those rights have not come in question in 
any case before that tribunal. But as I have 
stated, | concur with the members from the Pacific 
and from the States and Territories in which those 
mines are to be found that it is desirable there 
should be some legislation by Congress; but to 
legislate now upon a subject of that description, 
and particularly to legislate as the honorable mem- 
ber from Nevada proposes, by the adoption of 
the amendment which he has sent to the Chair, 
seems to me to be in the highest degree impolitic 
and erroneous. Those mining usages are almost 
as various as are the men engaged in the mining. 
They are one thing in one section, another thing 
in another section. They are changing from day 
to day, or from weekto week. There is nothing 
stable in them. 

Mr. CONNESS. Let me suggest to the Sen- 
ator at this point that in many instances there is 
no record of those local laws; they are merely 
traditionary. In otherinstances there are records. 

Mr. JOHNSON. I was aware of that, and | 
was about to state it. There is not only in point 
of fact a great diversity of rule and regulation and 


usage, but there is,as the honorable member from | 


rule of priority of possession upon which all in- | 


February 2], 


: are : 
| California informs me, no record evidence of what 


|| those rudes and usages are. Now what does the 
| think this is a matter of too much importance to || honorable member from Nevada propose ? That 


| the usages and customs of mining throughout the 
lo 2 
ern the courts of the United States in ck 
| judgment. What do you mean to say? Gow 
| ern when? Are they to govern the controversy 

such of themas exist at the time the controversy 
| commences? Is the title claimed in the suit to be 
| maintained or defeated by usages existing at the 
| time the tide was acquired? Or is the Supreme 

Court of the United States, if the case should come 
| before the Supreme Court of the United States. 
| to affirm or reverse it upon usages or customs 

adopted, not only after the title in the controversy 
may have been acquired, but after the decision of 
the court below may have been rendered? ji cer- 
tainly must appear to the Senate wholly improper 
unexampled, and unjust in practical operation tg 
adopt an amendment of that description, 

Mr. CONNESS. Ido notunderetand the Sep. 
ator as holding that the amendment I offered and 
the views I presented are obnoxious to those ob. 
jections. 

Mr. JOHNSON. I was not replying to the 
| proposition of the honorable member in that par 
ticular, but it was to the amendment of the mem. 
ber from Nevada, (Mr. Stewart,] and that js 
the only améndment before the Senate. The 
subject 1s quite an interesting oneynot Only to the 
| States in which this property is to be found, but 
to the United States. Jt presents very compli- 
cated questions. It requires a great deal of prac. 
tical knowledge and a great deal of theoretical 
scientific knowledge. What the usages should 
be, or whether it is possible to adept usages to act 
uniformly throughout these mining interests, isa 
matter that requires a good deal of meditation, 
The idea of legislating now upon this subject, at 
this period of the session, in a bill of this kind, 
the purpose of which, as far as the particular sec- 
tion is concerned, is merely to say that the Su- 
preme Court of the United States is to decide the 
cases before it as if the State of Nevada had not 
been introduced into the Union, seems to ne 
highly improper, obviously improper. 

suggest to the honorable member from Nevada 
that he had better withdraw his amendment, and 
that heand the Representatives from those States, 
'| if no others will engage in it, should, in the inter- 
val between now and the next meeting of Con- 
gress, determine upon some system which is to 
have the force of law throughout these mining 
regions. It would be, I admit, exceedingly hard, 
when these mining possessions have been taken 
by the explorers, or, as they are termed in that 
country, the prospecters, and after they have 
given time and money and labor to the develop- 
ment of the mining interests, that the property 
should be taken from them by the United States 


or by any party claiming by the United States; 














but it is equally improper, if not more grossly 
improper, if | may be permitted to use such an 
expression, to say that persons who have rights, 
and that the law assumes, are not to have those 
rights passed upon by the law in force, whatever 
that may be, by the Supreme Court of the United 
States. 
| The honorable member from California thinks 
; itwould be wrong to have these cases decided by 
| the courts of the United States upon rules known 
only to the common law. That does not arise 
under this bill. This bill, so far as the particu- 
lar provision is concerned, applies only to cases 


in the Supreme Court of the United States. There | 


are no territorial courts now in the State of Ne 
vada; they have expired by operation of law; 
that is to say, by the bringing of the Territory #8 
a State into the Union. That, upon the author- 
| ity of the decision cited by the honorable member 
from Nevada, terminates in the territorial tribu- 
nals. 
Mr. RICHARDSON. I do not know whether 
| I fully comprehend and understand the purpose 
sinaien by the Senators who represent the mining 
region; but I desire to state as briefly as | can what 
I think, with due deference to them and to the Sen- 
ate, will be the necessary legislation to secure the 
| rights of discoverers in these mines. We have had 
| this question presented in the western States a0 
|| the decisions that Senators have referred to, and 00 


was decided that where a man went onand 


| the same points to which they have referred. It 
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improvements upon the public lands, and left his |, 


home for the time being, and somebody else en- | 
tered upon it, he could not recover possession of | 
it for the reason that he had no ute Co it, just as | 
the miners who leave for the time being their 
mines may be dispossessed. We passed through 
the Legislature of Illinois an act granting a pos- 
sessory right, to enable the first settler to recover | 
the land. That act enabied the first settlers to do 
another thing, which isa very important question 
involved or hereafter to be involved in this mining 
region: it enabled them where they sold their 


lic lands to recover the consideration, the money 
agreed to be paid, or the value of the property. 
in my judgment, the first legislation required from 
Congress in reference to this subject is to confer 
a possessory right upon the first discoverer. Con- 
fer that rightupon him and he can take care of him- | 
self,and you will give protection to theadventurers 
who go outand discover your gold mines. 

As regards the proposition now before the Sen- 
ate, | have only to say that, in my judgment, it 
would not be wise to adopt the provisions made 
by each settlement in that country as the law of 
he land. You want uniformity in your laws. 
If you adopt that yon have got this other ques- 
tion to decide: where they come in conflict, how 
far the jurisdicuion of one mining company ex- | 
tends, over what territory, and, when you have 
decided that they have jurisdiction, which one 
first adopted the laws in reference to this matter. 
It seems to me you avoid all this difficulty by con- 
fering a possessory right upon the individual who 
makes the discovery. [have nothad my attention 
directed to this matter for a fong number of years; 
butifLremember aright, we protected, in the State 
of Illinois, so far as we could protect, the first set- 
er, and ] imagine inall the western States, by the 
Legislature passing acts giving the first settler the 
possessory right. There ts a necessity, however, 
in this instance of passing itby Congress, because 
ihe States do not own the land; they have not the 
fee simple, they have not the ttle; it is in the 
General Government, and the law ought to be 
uniform, It seems to me a simple proposition 
by which you confer this right would secure all 
that the Senators from the Pacific coast seek to 
accomplish. 

Mr. HENDRICKS. I find myselfembarrassed 
in deciding how L ought to vote upo = chis ques- | 
tion. The proposition of the committee, that ap- | 
peals shall be allowed from the judgment of the 
ierritorial court to the Supreme Court upon its 
face seems very right and proper, and | dislike 
lo vole against a proposition having such appa- 
rent fairness and propriety; but, on the other hand, 
there is some difficulty about it. It is very cer- | 
tain that the Government of the United States 
has refused, by the policy which it has pursued 
fora number of years, to give to the minera title 
to the property which heis improving. At first, 
this was not of very much importance, for the | 
miner sought the streams, and picked up what 
gold he could; but that sort of mining has almost 
passed away; and now to develop the mineral re- 
sources of that great region requires the invest- 
ment of large capital. ‘The quartz mining must 
be prosecuted by the use of very expensive ma- 
chinery. Itis certainly the policy of the Gov- 
ernment now that these mines shall not only be 
developed as rapidly as they have in the past, but 
that we shall encourage their development. ‘The 
States of Nevada and California, as | understand, 
as States recognize the usages of the miners as the 


law governing the particular case that may come 
before the courts. 


Mr. CONNESS. Will the Senator permit me 
for a single instant to say a word on that point? 

Mr. HENDRICKS. ‘Certainly. 

Mr. CONNESS. There has been no local 
legislation in those States on the subject; but the 
courts from the beginning have adopted, and 
finally it has become settled as the rule of decision 
that the priority of possession in every case shall 
determine the case, and those who acquire a right 
‘fom the prior possessor are in every such case, 
by the courts, determined to be the owners of the 
Property. There is no decision there based upon 
Statute law, but a rule of decision, universal now 
iM U8 character, and recognized, and upon which 
all these rights of property rest, has grown up 

‘sed upon the right of original discovery and 
Possession; and in the class of cases now pend- 








| rules of priority of possession. 


ing and proposed to be continued in the Supreme 
Court, from Nevada, the Supreme Court would 
only deal with the record sent up to them, the 
court below having determined the causes by those 
Therefore it is 


| by the common law and the use of it by the courts 


that those decisions have been arrived at, and it 
is upon that basis that all our rights of property 
rest. ‘There has been no local legislation on the 
subject. 


Mr. HENDRICKS. Idid not intend the Sen- 


| ate to understand me as saying that there had 
claims, as they were then termed, upon the pub- || 


been local legislation, but | intended to say that 
those States through their courts recognize the 


| usages of the miners. 


Mr. CONNESS. They do. 
Mr. HENDRICKS. I said a fewminutes ago 


| that jn the first instance it was not a very im- 
| portant question, for the occupancy of the miner 


| tion they adopted certain usages. 


was nol very permanent. A numberof men found 
themselves in a particular neighborhood; they 
could acquire no title to any poruon of the min- 
eral lands; and so as a necessity of their cond- 


They agreed 


| among themselves how much of the mineral lands 


should be occupied by each other; what should 
be the evidence of that occupancy; if a man were 


| absent for a day or week from the particular spot 


of earth in which he was digging for gold, what 
evidence he should leave behind him that he was 


| theoccupantof that particular spot; and the courts, 
| to some extent of necessity, recognizing these 





| to makea title to the miners. 


| a very difficult question. 
| given to any one man for purposes of mining 


usages of the miners. Are Senators prepared to 
say in the absence of legislation by Congress that 
these usages agreed upon among the miners were 
not proper to be adopted, and that there was not 
some show of reason, to say the least of it, on 
the part of the courts in recognizing those usages 
as governing the men themselves ? 

Now, sir, when the mining operations have 


come tothe point where to develop the mines re- | 


quires the use of large capital this becomes a very 
grave question,andas I have said, before the courts 
of the States these usages are recognized, and as 
between the men engaged in mining the posses- 
sion of the miner is his right. Has not the Gov- 


ernment of the United States to some extent rec- | 


ognized this? Certainly we have all desired the 
development of the mines, but we have refused 
Tam not prepared 
to say that any plan of conferring title which has 
been proposed has been satisfactory tome. Itis 
‘The land that shall be 


ought to be very limited. How much will you 
give him, and upon what terms, and upon what 
payments? We are not prepared to decide this 
question; but the miner, under the policy of the 
United States, which allows him to go upon the 
public land, and has never treated him as a tres- 
passer, adopts for himself the laws which the 
necessities of lis condition require, and the State 
courts recognize them; and | understand the ter- 
ritorial courts have recognized them, and from 
that decision an appeal is now sought to the Su- 
preme Court of the United States. What will 
be the decision of the Supreme Court? J appre- 
hend there is no question about it; the Supreme 
Court will say that to maintain an action of eject- 
ment a man must rely upon the strength of his 
own title, and not upon the weakness of his op- 
ponent’s. What will be the effect of that? The 
effect will be not to decide according tothe usages 
of the miners, and give the rght to a mine to the 
man who developed it, and who has been driven 


from it; but their decision will be that neither | 


party has a title, that the United States own the 
land, that so far as the United States are con- 
cerned both parties are trespassers, and neither 
can maintain an action of ejectment. 
to say to these miners that they are trespassers ? 
In view of the policy of the United States they 
are not trespassers. 
agricultural lands of the United States is treated 
by the Government asa trespasser if he goers tn 
any other character than as a preémptor. If he 
go: gs upon the public lands of the United States 
to cut down the timber upon the pine lands, it ts 
the policy of the Government to arrest him and 
to punish him for the offense; bat itis not the 
policy of the Government to punish as a tres- 
passer a man who goes upon the mineral lands 
with a view to theirdevelopment. We encourage 





have adopted; and although Lam very reluctant to 
vote against the proposition of the committee, | 
think there aresuch bigh considerations of policy 
touching the development of the mines as will 
justify me in voting not to give nappeal. The 
law left them there. The parties in right may 
not demand an appeal. Whether a man may 
take a case from one court to another depends 
entirely upon the law; there is no natural right 
about it. We do not allow an appeal to the Su- 
preme Court in al! cases; it depends upon the 
amount In controversy in many instances; so 
that itis not a matter of right that a man shall 
go to the Supreme Court. It is a matter merely 
of law. He has not the right, then, under the 
law; and as a question of policy, ought we to 
give an appeal to the Supreme Court when that 
will break up a system that the miners found it 
necessary to adopt under the policy of the Gov- 
ernment? 

Mr. JOHNSON. Mr. President, [ donot know 
in what way my friend from Indiana has found 
out that these cases in the Supreme Court affect 
mining privileges and should be decided alone by 
the usages of mining. For all that | know these 
cases involve the title to lands, and if so it is but 
justand right that there should be anappeal. But 
| rose principally for the purpose of saying that 
these cases, as | understand it, that are pending 
in the Supreme Court, are now before that court 
upon a motion to dismiss them merely, on the 
ground that the Territory has been made a State 
since the appeals were taken. If that motion be 
rejected the cases will not come up for hearing 
until the latter part of the next term They are 
beyond No. 300, and the court is now at No. 125, 
so that it is impossible thatthey can be heard un- 
ull Congress shall have been in session at least two 
or three months of the next term. 

Mr. FOSTER. The Senator will allow me to 
say that there is but one mining case in the list. 

Mr. JOHNSON. I did not know there was 
any. 

Mr. CONNESS. One is sufficient, because the 
rule of decision adopted in one will apply to all. 

Mr. JOLLNSON. Unless we legislate. 

Mr. FOSTER. I referred to it only to show 
that none of the cases would be reached for more 
than a year 

Mr. STEWART. I will correct the gentle- 
man. ‘The amendment of the committee also pro- 
vides for bringing up all the cases disposed of in 


| the last five years. 


Ought we | 


A man who goes on the | 





| fee from the Government tothe ciuzen. 


Mr. FOSTER 3ut they cannot be reached 
for three years tu come. | mention it to show 
that there will be ample time for legislation, 

Mr. JOHNSON. What I meant to say was 
that if it be advisable to legislate upon the subject 
of mining tides, and | think itis, we shall have 
ample time todo it, There is no necessity, there- 
fore, now to do injustice in all the cases in the 
Supreme Court of the United States, for Lunder- 
stand there is now but one that involves a mining 
tile, The cases entered in that court are num- 
hered 300, 325 and 327, and, as I said just now, 
they cannot be argued before March of next year, 
and in the mean time we can devise a system which 
will protect the mining titles, and place them upon 
the footing on which, as 1 think, they ought to 
stand, 

Mr. CONNESS. Thesuggestion of the Sena- 
tor from Maryland in this case | think is nota 
wise one, if he will permit me to sey so. He 
says that because the cases now in court will not 
be reached, and consequently will not be deter- 
mined for a long time, it is unnecessary now to 
legislate upon the subject, for the reason that in 
the interim we may adopt and may be compelled 
to adopt some wise law, the wisest we can devise, 
which shall regulate the possession and owner- 
ship of the mines. This is his suggestion as I 
understand it. Now, let me call the attention of 
the honorable Senator and of the Senate to this 
point. Suppose that at the next session of Con- 
gress, which will bea long one, we begin to devise 
asystem according to which citizens of the United 
States mey obtain title to mining lands of the 
United States, i apprehend thatany system we 
shall devise must necessarily transfer the tithe in 
t It te true 
we may adoptasystem of leasehold, butt hardly 
think we shall enter upon that. Then Ruppose 
we shall devise a wise law by which ertizens of 


it, we say he is not a trespasser by the policy we || the United States may go upon the mining lands 
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Go 


and enter them ji mali qu intilies, Say amounts 
that the United 1 fer its Ul with 
or w i ' ciuizer Flow 
shall it be with regard to the particular mine in- 
volved in the Appea it is NOW pending in the 
Supr me Court of he U ited Stats f Whi Shall 
buy the land ul n which that mine is lo ated ? 
Will you prov le that the plaintiff or defendant 
ja that case shal iy that particular mine? They 
Cann j ly il,ior Live y Cannot agree as lo 
their ow rsuilp. It w ruld be unjust lo allow 
either of them to buy u whilea question 18 pe nd- 
jing and unsettled in regard_-to it. 

Let mie ly to Lhe Senate now that whe n the y 
shall ad pl a syst m tor the ai sition of the 
mines, iL Must necessarily involve in il a conces- 
sion to the present possessors of the mines, and 
the United States must recognize exisung pos- 
session, and title | y | n, by granting the 


mines } Sesseu irce to the parlieSs Who posse: 
them, or by exacti from the possessors a con- 
yy them. You can never 
em by which you shall take away 
from our citizens what they have pos 
fifteen years last pa t,and you have al 


—IS 


: : 
Sideration of vuiue 
adopt a syst 
secs ed iO! 


ith 
»wed them 


I 

to enter upon and to invest the capital in, and 
transfer it to others. You must determine upon 
what terms they may iy from you or may 


D 


from you. Any system that may 
Now, 


I ask again, Whal Will you do in regard to the 


legally po 


be adk pole d mustcontain such provisions. 


Mr. Pr side nt, you cannot 


legislate in regard 
to cases pending. V hatever plan you adopt 
must contain a provision that shall say that the 
right of pos , according to the rules of 
priority of possession, shall give the party in pos- 
session a right to buy from the United States, o1 
the right to po legally, and in cases of con- 
test, wher: the right fy Ss sS1OM 1s yelope nand 
not determine l, those cases shall_be allowed to 
be considered by the courts until ons party or the 


other is determined to be the party having the 
t 


, 4 » 
best right to possession, and he shall be allowed 
then to obtain the title of the United States. 
{f you do not adopt, in connection with this 


bill, in continuing this jurisdiction from the courts 


of Lie T rrit wy to the Unite d States Suy reme 
Court, a provision which shall give the jurisdic- 
on to the Supreme Court of the United States 
notwithstanding the title in fee simple is in either 


party, plaintiff or defendant, you expose us on 
the one hand to be iven out of court, and you 
€Xpose the entire mining stocks he ld all over your 
country to the dreadful cons que nees of sucha de- 
cision, which J apprehend is something that we 
are not justified in doing. Why notadopt a pro- 
vision in this act, when you continue this Juris- 
dichion, which shall ni 





t only continue the juris- 
diction, but shall re juire the recognition of the 
only ude, so well described by the honorable Sen- 
ator from Indiana, the tile in the citizen by his 
right of possession under the United States, his 
prior right of possession. We say the Govern- 
ment ot the United States own all these lands. 
We go outand enter upon them. 
cordance with the rule 


I take, in ac- 
s of local recognition, a 
certain possession, Yourecognize it,every man 
in the community recognizes it; but finally a dis- 
ord: rly man comes along and says, ** Sir, you 
or ** You have got 
own,’’ and be undertakes to 
eject me by force; or when I am absent from the 
possession—as has avso utely occurred to me 
personally, for I have labored in the mines—be- 
fore | rise in the morning, before the break of 
day, a party comes and viol nuy seizes that which 

fas mine by quiet, peaceable possession. If | 
do not see fit to exercise force in ejecting him, 
What is my remedy? 
the local courts. 


have got too muc 


g h there, 
what you do not 


lL bring an action in one of 
How is the case determined? 
Witnesses are summoned, called in, and sworn; 
the testimony goes to the first possession. The 
case is decided according to the testimony, and 
according to the priority of possessian. The 
pacty who loses feels aggrieved and he appeals. 
The record is sent up, and the case is still main- 
tained in the upper court upon the rule of prior- 
ity of possession and the equity of it; and it is, 
as I said before, upon this equity and uponthis 
rule that all our rights of property in the mine 
now rest. Will you disturb them? Will you 
net adopt a provision, When you are continuing 


this jurisdiction, to prevent the causes from being 
sent outof court for want of jurisdiction, because 
the property is in another, namely, the United 
States, and notin either party, plaintiff or defend- 
ant? lam sure there can be no objection to that. 
The gentlemen who ask for the passage of this 
act, as | understand the honorable Senator from 
Maryland does, desire the Supreme Court to pass 
uponit. Am I notrightinthat? The honorable 
Senator from Maryland responds thatIl am. Then 
let us guard ourselvesagainst being rejected from 
that court, and above all against the terrible con- 
sequences to all mining property of such a re- 
I ask Senators to pause,and I ask Sen- 
ators who have charge of this bill and who have 
reported it here, to pay attention to the great in- 


jection. 


about to make. I agree with Senators who have 
spoken, and especially with the honorable Senator 
from Indiana, that gtan early day it is our duty to 
enter upon the question of the disposition of these 
lands. 

ltisalmostacrime, Mr. President, in the United 
» 
up, Territories to be organized, States to come into 
being, now three mining States in this Union, 
within the next quarter of acentury to be perhaps 
twenty States, built upon what? Upon the basis 


' 
thea 
Ol Lilt 


my mind the picture of twenty States in this Re- 


right of possession to their property. To | 


THE CONGRESSIONAL GLOBE. — 


| pecting that the Nevada bill would come t 


February 2] 


Mr. DOOLITTLE. This whole debay 
gone on by the courtesy of the Committ 
dian Affairs. A bill of that committee is p 


before the Senate, and I have been wai; 


Z, ex. 


a Vot 


| for about two hours. The bill of the Indian Sen’ 


| mittee to which I refer was discussed yes 


terests that are involved in the decision they are || 


tates Government to permitcommunities to grow | 


public, whose people shall not be bound to the | 


Government by the ownership of the soil they live 
upon, is perfectly frightful. Itis a premium upon 
vagabondage; itisareward toitineracy; it isagainst 
all social, moral, and political advancement. 

l admit, sir, that in the remarks | have made I 
have gone away from the exact point before the 
Senate, but | have been tempted to do it that I 
might call theattention of Senators.seriously to all 
that 1s involved in this question of the disposition 
of the mineral Jands, to the question of where the 
title shallremain. I hope again, in closing, thatno 


Senator will object to continuing specifically the | 


jurisdiction of the Supreme Court, since we are 
about to adopt a bill to thatend, so as to make it 
certain that in the court of Jastresort we shall not 
be ejected because there is ttle in neither party to 
the suit. 

Mr.JOHNSON, At the proper time, or now, 
if itis in order, l will propose an amendment as 
an additional section. 


The PRESIDING OFFICER, (Mr. Powe | 


in the chair.) The amendment of the Senator 
from Nevada is now pending,and an amendment 
to that amendment Is in order. 


| one by the Senator from Nevada, that he letity, 


: F lerday 
and was regularly in order before the Senate aro. 
A il or 


o’clock to-day, and I wish to have it disposed os 
before we take a recess at half past four o% lock 
Mr. SUMNER. I wish also that the repor, 
the committee of conference be acted on, That 
ought to take precedence. , 
Mr. DOOLITTLE. That is out of order, be. 
cause the other isin order. I suggestto my friepa 
from Connecticut as there are several amendm,: nits 
to his bill, one by the Senator from Maryland ang 


Ww 


| go overand be the regular order of business for to. 


| from Nevada. 


| that the paramount title to the land in which the 


morrow in the morning hour, so that | may cg 
up the Indian bill to which I have referred ayq 
have it disposed of. 

Mr. JOHNSON. loffer the amendment which 
] have read, as I understand I can do, as as 
stitute for the amendment offered by the Senator 
I say to that Senator and to the 
Senate thatin my opinion it willcover the case for 
which he desires to provide. I understand that hig 
difficulty is that the possession in mining p 
leges is not protected by suit because the courts 
here hold that the paramount title isin the United 
States, and no title except a title acquired under 
the United States by patent can be protected. This 
amendment says thatin no such case shall the fact 
mines are is in the United States have any influ- 
ence. 

Mr. FOSTER. To the amendment offered by 
the Senator from Maryland to the amendment of 
the Senator from Nevada | have no object:>, 
1 am not authorized to speak for the committee, 
because it has not been before them, but | doubr 
if the committee would object to it. It seems to 
me that it will protect the claim of the Se: 
from Nevada as fully as his own amendment; and 
if it be adopted and the bill be passed with that 
amendment, we may get rid of what appears to 
me is likely to be a very protracted discussio! 


| The Senator from Massachusetts wants to get 


Mr. JOHNSON, | move to amend the amend- || 


ment by substtuting for it the following: 


Ind he it further enacted, That no possessory action in 


any the courts of the United States for the recovery ot 
any ‘ing title, or for damages to any such title, shall be 
affe) cu by the fact that the paramount title to the land in 


which such mines are js in the United States. 


Mr. STEWART. The more I think of this 
question, the more thoroughly satisfied | am that 
we have not met it fully by that amendment, and 
the more thoroughly satisfied I am that when we 
are legislating upon a question which must bring 
up and produce important results upon the min- 
ing tides, we should meet the whole question in 
some form so that those titles may be protected, 
1 think that if the bill be laid over we can agree 
upon something that will protect the parties. On 
examination it will be seen that this section not 
only provides for cases that are now pending in 


the Supreme Court on appeal, but it provides for | 


bringing up all the litigation from Nevada Terri- 


tory from its first organization until now, and I | 


assure the Senate that all the importantclaims in 
Nevada have been through the courts; and to 


bring them up here without some legislation as to | 
> 5S 


the mode of procedure when they get here, some 


recognition of our local customs, would be de- | 
structive to our rights, and would certainly injure | 


us a great deal during the coming year. | renew 
the motion—I regret to do it—that the further 
consideration of the bill be postpaned until some 
amendments jay be perfected to it. I presume 


we can soon agree to the amendmeatsif we have | 


time to perfect them, 

Mr. SUMNER. I will make a motion which 
will be a substitute for the motion of the Senator, 
that the Senate now proceed with the consideration 
of the report of the committee of conference on 
the freedimen’s bill. [‘' Oh, no.’’] 


Senn nu Noe 





up another bill; the Senator from Wisconsin 
wishes to proceed with his bill; and there are 
various other bills that are equally pressing, 
we drop this bill now, it is dropped until 1t wi 
be too late to act upon it. There is not another 
bill before the Senate which if passed at any ume 
before the session closes will not have ail the 
effect that it will have if passed to-day; but un- 
less this bill is passed and passed through both 
Houses before the 27th, this being the 21st of the 
month, it might as well not be passed. | may 
suggest, therefore, to Senators that it seems | 
ve they are attacking a bill which is certainly 

great importance and which is more pressing !n 
its necessities than any bill before the Senate. | 
hope there will be no disposition to put it off, and 
that Senators will not be disposed to discuss it 
more than is necessary; I by no means gugzest 
that they do, but I trust our words may not ony 
be chosen but few. a 

Mr. STEWART. I call for the reading of the 
amendment of the Senator from Maryland again 

The Secretary read, as follows: 

And be it further enacted, That no possessory action 10 
any of the courts of the United States for the recovery © 
any mining title, or for damages to any such title, shal be 
affected by the fact that the paramount tide to the land 0a 
which such mines are is in the United States. 

Mr. CONNESS. I think that will meet We 
case. : 

Mr. FOSTER. Ihave no objection to that. 

Theamendmentto the amendment was adopte’; 
and the amendment as amended was agreed W. 


Mr.STEWART. Iam not fully satisfied that 
the provision covers the case. Ifunder :t the prin 
ciple of prior possession would be recognized a 
out any controversy by the courts, if it wou! 
prevent the pleading of outstanding ttle 10 the 
United States 

Mr. JOHNSON. 

Mr. STEWART. 





Itdoesthat. |= . 
But I do not think it quite 


meets the case of allowing prior possession to ve 
set up. 

Mr. JOHNSON. Certainly it does. it meets 
thal very case. 
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1865. 


Mr. DAVIS. 


1 suggest to the Senator me 
he add these words, or something 





le. Maryland that 
-anivaient to them, ** but each ¢ case shall be ad- 
Ps uged upon the law of possession.’ 
: vote Mr. JOHNSON. Lhave no objection to that. | 
Con is understand that to be the effect now. 
erda Mr. ST eee With the words proposed 
sins to be added by the Senator from Kentucky, | 
SPC ¢ hé ive no obje clon. 
clock Mr. JOHNSON. Let those words be added. 
port of The PRESIDING OFFICER. That modifi- 
Tha cation will be made, if there be no objection. ‘The 
Chair hears none. 

er, be. The amendments were ordered to be engrossed, 
friend and the bill tobe readathirdtime. The bill was 
iments read the third time, and passed. 
nd and COMMITTEE SERVICE. 

a w On motion of Mr. HOWE, the Vice President 
ay a was authorized to appoint a member upon the | 
ay Ca . ri] | 
od ana Committee on Enrolled Bills, to fill the vacancy 
— occasioned by the death of Mr. Hicks, and Mr. 
which Nye was appointed. 


ih HOUSE BILLS REFERRED. 


nator Mr. SUMNER. If I may be permitted, I move 
tO the now that the Senate take a recess at half past 
ase for ur o’clock until seven o’clock, for the purpose 
that hig ‘ ynsidering public business. 
y priv Mr. GRIMES. Lhope not. 1 shall have to 
courts ask for the yeas and nays on the motion, 
Unit Mr. DOOLITTLE. I call for the regular order 
1 under , of business. 
1. This Mr. SUMNER. I move to proceed with the 
the fa consideration of the committee of conference on 
ich tf the Freedmen’s Bureau bill. 
y influ- The PRESIDING OFFICER, (Mr. Powe tt.) 
The regular order of business is the joint resolu- 
ered by (H. R. No. 38) relative toacertain payment 
ment of to the Pottawatomie Indians of Michigan; but 
} before putting any question the Chair will ask the 
\mittee, indulgence of the Senate to present some bills on 


i ' ] 
l UUUUL the table 


eems to The bill (H. R. No. 771) for the relief of the 
Senator personal representatives of Jonas A. Hughston, 
‘nt; and deceased, was read twice by its title, and referred 
1th that to the Committee on Foreign Relations. 
ears 10 The bill (H. R. No. 763) to amend an act en- 
USSION. titled * An act to aid in the construction of a rail- 
3 to get road and telegraph line from the Missouri river 
sconsin to the Pacific ocean, and to secure to the Govern- 
he ment the use of the same for postal, roriteyy) end 
Ing uiehaet >approved July 1, 1862, and to 
Hit Wi ame ol an act amendatory thereof, approved July 
another 2, 1864, was read twice by its title. 
nyt Mr. CONNESS. I desire to say to the Senate 
ail the ut the chairman of the Committee on the Pacific 
but un- Railroad is familiar with the bill, and he has sug- 
gh both gested that it is useless to refer it to the commit- 
st of the we. It relates merely to the companies organized | 
| may in California. 
eems Ii Moker » PRESIDING OFFICER. The bill will 
tainly om the table for the present. 
ssing 1 he amendments of the House of Representa- 
nate. 


ives to the bill (S. No. 389) relating to clerkships 
in the Post Office Department, and to the bill (S. 
No. 390) in relation to the postal laws, were re- 


off, and 
iscuss It 
suggest 
not only Roads, 

RECESS. 

Mr. FOOT. I move that the Senate take a re- 
cess from half past four to seven o’clock this 
evening, 

The question being taken, there were, on a di- 
‘wsion—ayes 17, noes 8; no quorum voting. 


wf of the 


1 acai 
1G agai 





they were ordered; and being taken, resulted— 
yeas 24, nays 10; an follows: 


meet the é 
YE AS—Me *SSrs. 


het 7 ihess, Cowan, Dixon, Farwell, Foot, Foster, Harlan, 

A >. te vard, Lane of Kansas, Morgan, Nye, Pomeroy, Ramsey, 

adopted, ‘ ague, ae Sumner, Trumbuil, Ww ade, Willey, and 
} v lison— 2, oe 

ped tO. 


NAYS—Messrs. Davis, Doolittle, Grimes, H 
Hendrie ks, 


Eyck—10. 
ABSENT—Messrs, Anthony, Carlile, Collamer, Harding, 


ale, Harris, 


-fed that 
sfied th Jolnson, Lane of Indiana, Powe li, and Ten 


the prine 
red with- 


t would ee Howe, McDougall, Morrill Nesmith, tichard- 
‘iddle, Saulsbury, Shermar g 2 i 
le in the aad Wright—16. y; 2an, Van Winkle, Wilkinson, | 


So the motion was agreed to. 


« it quite POTTAWATOMIE INDIANS OF MICHIGAN. 











on to be ae. HOWARD. I move to take up Senate 
vill No. 414, relating to a railroad in my State. 
jt meets The PRESIDING OFFICER. The unfin- 








shed business of yesterday is now before the 








ferred to the Committee on Post Offices and Post || 


7 Mr. FOOT called for the yeas and nays, ang | 


srown, Buckalew, Chandler, Clark» | 
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Senate as the atin of the day, being House joint 
resolution No. 38. 

Mr. HOWARD. I move to postpone all other 
business for the purpose of taking up that bill. 

Mr. DOOLITTLE. I cannot consent to that. 
I have refused to consent to a similar request of 
my honorable friend from Massachusetts. My 
good nature in consenting to allow the Nevada 
bill to occupy almost the whole of the day, when 
the Indian bill was really the order of the day, 

was rather severe ly taxe vd. I do not obje ct now, 
because ,» but | think 1 
must not allow myselfto be carried away by these 
appeals any further, 

Mr. HOWARD. Very well. 

Mr. DOOLITTLE. My poor Indians have 
occupied very little of the attention of the Senate 
at this session, 


Mr. HOWARD. 


the thi fF 18 disposed 


[ withdraw my motion. 
Mr. SUMNER. Lam not going to press my 

motion now against my friend, the chairman of 

the Committee on Indian Affairs, who has in 


tion and the Senate is midway in its discussion; 
but it is my duty to remind the Senate that there 
is another measure which is likewise under dis- 
cussion, in which the S is already midway, 


senate 
and on which, indeed, the honorable Senator from 
Kentucky [Mr. Davis] is in the very middle of a 
|| speech; and that is the report of the conference 
|| committee on the Freedmen’s Bureau bil. I must 
insist that the Senate shall proceed to the con- 
sideration of 


that measure as soon as they have 


finished the bill of the Senator from Wisconsin. 
|; Sur, the measure is one that ought to be acted 


upon-_— 

Mt. LANE, of Kansas. I want to say to the 
chairman of the Committee on Indian Affairs that 
[ desire him not to call up his bill. 

Mr. SUMNER. I was going tosay that I had 
telegraphic dispatches from different parts of the 
country relating to the report of the conference 

|} committee, one, for instance, from an eminent 
citizen of Chicago, who says to me, ** Entreat the 
Senate to pass the Freedmen’s Bureau bill.’? Now, 
sir, if | had any power of entreaty, | would use 
| it on this occasion with my honorable friend from 
Wisconsin and with every Senator present. 1 
do think that the Senate ought to proceed with 
its consideration. It is my duty to urge it upon 
the Senate. Let the Senate vote upon it, and so 
faras | am concerned my duty will then be done. 

Mr. DAVIS. 1 will say a single word in re- 

ply, with reference to the personal allusion which 
the honorable Senator has made to me in connec- 
tion with this matter. The session of Congress 
| is drawing rapidly to a close; there are but few 

days of the session remaining, and there is a great 

deal of important business, some of indispensable 
| importance, to be transacted. The aeasil re- 
minds us that on his favorite bill lam in the midst 
|| of aspeech. Well, sir, the Senate ought to act 
| upon this motion of the honorable Senator from 
Massachusetts, with a full understanding that the 
subject of that speech is inexhaustible, and that 
whenever it comes up again before the Senate | 
| shall be entitled to the floor; and if these consid- 


|| erations are not sufficient to induce the Senate not 
to take up that bill at all, | am altogether incapa- 
ble of comprehending the case. [Laughter.] 

Mr.SUMNER. Therefore, Mr. President, I 
think the Senate should take up that bill this af- 
ternoon, and give the Senator the whole evening 
in which to make his protracted speech. Let him 
speak till midnight, tll the cock crows, if he will, 
but then let us vote. 

Mr. DAVIS. I think the best disposition to 
make of the case would be to postpone indefi- 
nitely the Senator’s bill, and all the speeches that 
the Senator may make on that or any other bill. 

The PRESIDING OFFICER. The unfin- 
ished business of yesterday is before the Senate 
| asin Committee of the Whole, being the joint res- 
| olution (H. R. No. 38) to pay to the Chippewa, 
| Ottawa, and Pottawatomie Indians, residing in 
Michigan, the sum of $192,850. 

Mr. DOOLITTLE. Upon that subject the 
honorable Senator from lowa [Mr. Harian] was 
upon the floor. 

Mr. HARLAN. Lhad said about all I wanted 


to say when! gave way yesterday. If anything 





was not then said, 1 have forgotten entirely what 
it was, (laughter,} and so I shall forego the priv- 
ilege of addressing the Senate now. 


charge a bill which is already under considera- | 


9; 58 


Mr. DOOLITTLE. The honorable Senator 
from lowa and myself are associated upon the 
Committee on Indian Affairs; we generally agree 
inour views; and whenever there is any disagree- 
ment of opinion between him and myself, f con- 
fess that it tends somewhat to destroy my con- 
fidence in my own opinion; buat in this instance 
I think the honorable Senator’s proposition docs 
not meet the case as properly and as justly as that 
which is proposed by the majority of the com- 
mittee; and now, if Lcan have the attention of the 
Senate for about five minutes, | think | can state 
to them all that I desire to say in answer to the 
views expressed by him yeste orde ay. 

He suggests as one reason why he looks upon 
this appropriation with distrust, that there have 
been agents employed in the prosecution of the 
claim, and that if this amount of $50,000 is paid 
over, a considerable portion of it will ro to those 
agents. ‘lhe Senate, if they will look into the 
joint resolution, wilh find that by its provisions 
the money is to be paid over by the agent of the 
United States for the Indians in Michigan, who 
is Hon. Mr. Leach, with whom most of the 
Senators are acquainte d person: ally, and it is to 
be paid over by him to the Indians themselves 
personally in Michigan, These Indians, or most 
of them, are said to be farmersin Michigan of ton- 
siderable intelligence and advancement tn civiliza- 
tion, many of them very good farmers. Under 
these circumstances, | think that there is no danger 
that this appropriation will not reach the Indians 
for whose benefit it is designed. 

Mr. HARLAN. If the Senator willallow me, 
I will state that Ll have been informed from a source 
that | think reliable, that very soon after the re- 
port of the Committee on Indian Affairs of the 
Senate in favor of paying $50,000 to these Indians, 

| one of the agents here in Was hineton telegraphed 
to a friend in Michigan residing in the neighbor- 

hood of these Indians, and that he went to work 
\| immediately and bought them out before they had 

any knowledge of what the Senate committee had 
done, for a very trivial consideration, that he now 
holds those contracts, and if the money shall be 
paid under this proposition of the committee, it 
will probably goto those agents, orthe most of it. 

Mr. DOOLITTLE. This is a rumor of which 
I have never heard anything, and, of course, have 
no knowledge. 

Mr. HOWARD. 
that person was. 
before. 

Mr. DOOLITTLE. There has been another 
rumor whispered about in relation to the Cam ¢ in 
regard to the Pottawatomies that reside in Kansa 

After the jointresolution was passed by the House 
of Riprind ntatives proposing to allow $192,000 
to the Michigan Indiansit has been rumored that 
certain agents who opposed that claim agreed that 
they should be entitled to one halfof all the reduc- 
tion from $192,000 which shall be made on the final 
passage of the resolution; butasto all these ramors 
| know nothing, and will not undertake to vouch 
for the truth of any ofthem. In the discussion of 
the question, and in the examination of the claim, 
my purpose has been simply, so far as we can 
arrive at it, to do justice between these two sec- 
tions of the same Indian tribe. Itis not a matter 
which concerns the Treasury ofthe United States, 
What we pay to these Michigan Indians we pay 
| out of annuities which go the Indians in Kansas. 

Mr. President, | come now to the discussion 
of what I regard the material point in the case, 
whether there is anything due to these Indians 
under the treaties. It is alleged on the one hand 
that nothing is due t to them because the y did not 
remove from the reservationsin Michigan and go 
to the northern part of the peninsula of Michigan— 
that is the language of the treaty—to |’Arbre 
Croche. Jladmit'that the Indians did not go there 
toreside. They went there, but for some reason 
they returned. Upon that subj ject there Is some 
evidence as to what the reason was why the In- 
dians did not remain. The superintendent of 
Indian affairs, in his letter of March 25, 1843, 
to the Department, says: 

‘¢ A delegation of the Pottawatomies, who resided on the 
reservation in Michigan prior to the treaty he ld at Chicaga 
in 1833. and who have always refused to emigrate, called 
upon me a few wee ks since to represent their grievances 
‘They stated that the chief, Pokagon, (lather of one 

of them.) as also several of bis band, were Catholics atthe 

time of signing the treaty, and refu od to emigrate West, as 
\| it would cause them to recede again into barbarism; that 


I should like to know who 
I never heard of such a fact 
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permission was granted them by said treaty to settle in 
northern Michigan, where they would enjoy thé instruc 
tion of priests, and receive their proportion of the annul 


ties; that they in due time applied to the Ottawas of Arbre | 
Croche, near Mackinac, for permission lo amalgamate with | 


them, which, owing to the interference of some evil-dis 
posed whites, was refused ; that they then purchased lands 
of the United States, which a portion of them still occupy, 
(except forty acres appropriated to their mission.)”’ 
Now, Mr. President and Senators, as between 
the two branches of the Indian tribe it is of no 
earthly consequence to the Indians of Kansas 


whether the Michigan Indians were permitted to | 


live atl’Arbre Croche or at Lake Pokagon. What 
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February 2], 


mental treaty, and in thesupplemental treaty the || really was founded upon no such report, I bee to 


contracting parties agreed as follows: 
* And as since the signing of the treaty’’— | 
That is, the treaty of September 26— | 


* And as since the signing of the treaty a part of the band 
residing on the reservations in the Territory of Michigan 


| have requested, on account of their religious creed, per- 


difference did it make to the Indians in Kansas? || 


The question whether they lived at Lake Poka- 
gon or at l’Arbre Croche, or lived in Michigan at 
all, was a question as between the Michigan In- 
dians and the United States. We have waived 
our rights, if we had any, to compel them to live 
at l’Arbre Croche, and it does not affect the equi- 
ties between the Indians of Michiganand the In- 


dians of Kansas whether the Michigan Indians 


werit up to the northern part of the peninsula of 
Michigan or removed to some other point in the 
State of Michigan. We by allowing them to re- 
main there, we by conferring a tile upon them to 
land and allowing them to settle upon it in Michi- 


gan, have waived any teclinical right we had to | 


insist that they should go and live with the Ot- 
tawas at l’Arbre Croche; and therefore I think 
that the equities of this case as between the two 


branches of the Indian tribe do not require us to | 


say that these Indians by remaining in Michigan 


have forfeited their rights. ‘hatis the view which | 


pressed upon my mind, and [ think it is just. 


Although you may say technically they did not | 
live at |’Arbre Croche as the treaty required, there | 


was yet an excuse for it,and we atall events have 
waived that condition and allowed them to re- 
main in Michigan. 
in speaking on this subject said there were some 
Pottawatomies now wandering in Wisconsin. 

Mr. RAMSEY. Winnebagoes. 

Mr. DOOLITTLE. And there are some Pot- 
tawatomies aiso in Wisconsin as well as some 
W innebagoes that have never removed west; but 
there was no provision inthe treaty for the bene- 


fit of those residing in Wisconsin, while there was | 


an express clause in the treaty in relation to the 
Catholic band of Indians in Michigan, and the 


My friend from Minnesota | 


purpose of this appropriation is to carry into 


effect the clause of that treaty. 
The Senate understand, as I stated the other 
day, that the House of Representatives proposed 


Indians in Michigan; not only their right to a 
share of the money annuities, the $50,000 which 
we propose to give, but also to give them a night 


to a share of the lands which have been sold west || 


|| [ do not so read the treaty. It certainly is not so 
| expressed in the terms of it; the terms of the 
| treaty being that * in case of such removal they 
to take $192,000 for this purpose and give to these |! 


of the Mississippi river, and a right to their por- | 


tion of the school fund which was to establish 


schools in their new homes, and the mill fund | 


which was to establish mills therealso. The com- 
mittee of the Senate rejected these propositions 
and reduced the amount to $50,000, and, as | have 
said, we propose to divide it into five equal an- 
nual installments; and lest there should be any 


danger of the money getting into the hands of | 


agents here in Washington or anywhere else, we 
require the money to be paid over into the hands 


of the Indians in Michigan oy the Government | 


agent there, whois Hon. Mr, 
mostof us are personally acquainted. 
Mr. HOWARD. 1 will endeavor to state as 


briefly and clearly as | am able the ground of | 
The bands of Indians called in this | 


this claim. 


each, with whom | 


joint resolution and these documents the Michi- | 


gan Indians constituted a part of what is known 


was, and Oitawas. 
Chicago of September 27, 1833, these Michigan 
Indians owned and possessed within the limits 
of Michigan, then a Territory, one hundred and 
sixty-four sections of land. 


|| as that were that because payment was not de- 
as the United nation of Pottawatomies, Chippe- | i 


At the date of the treaty of | 


tember, 1833, the United nation made a treaty | 


with the United States by which they ceded to 
the United States about five million acres of land 
lying within the limits of the State of Hlinois. 
The Michigan Indians did not intend, it seems, 
to remove west of the Mississippi river in pursu- 
ance of the policy of the Government w hich then 
existed—it was under General Jackson’s admin- 
istration—and in order to quiet them there was 
formed on the 27th of September, tne day after 
the main weaty of Chicago was /urmed, a supple- 


| payable to them under former treaties and that 


| of justice. 


On the 26th of Sep- || 


and which most of them were totally ignorantof. 


mission to remove to the northern part of the peninsula of 
Michigan, it is agreed that,in case of such removal, the 
just proportion of all annuities payable to them under | 
former treaties, and that arising from the sale of the res- 
ervation on which they now reside, shall be paid them at 
Arbre Croche.”’ 


W hat was their share in the annuities existing 
under prior treaties? Nothing but their propor- 
tional share as members of the United nation. 
What was their interest in the reservations in 
Michigan? ‘They were the possessors and occu- 
pants of one hundred and sixty-four sections of 
land lying in Michigan which had been reserved to | 
them under prior treaties. By this supplemental 
treaty they sold their one hundred and sixty- 
four sections of land to the United States for the 
sum of $100,000, $60,000 of which were paid down 
to them in cash and in goods, and there remained 
to be paid to them the sum of $40,000, which was | 
stipulated by the treaty to be paid in annuities of 
$2,000 a year. 

Now, sir, it is perfectly easy to see, is it not, 
that this $40,000 was part of the purchase price 
of the reservations which they sold by the sup- | 
plemental treaty of the 27th of September. That 


| dated February 19, 1864, in which the ¢ 


| tradicts me again in a statement of fact will 


refer the Senate to the report of the Committee op 


Indian Affairs of the House of Representatives 
-v 


. OMMittee 
use the following language on this subject, and it 
contains a brief statement of the whole Case 
Speaking of the Michigan Indians, they notes 


**They continued their efforts and carried the matter 
Congress, and on the 2d day of March, 1861, a law -_ 
passed ordering an examination, and report to Congres, 
which was completed and made by the Secretary of the In. 
terior on the 19th day of December, 1862. The recorgs f 
the Committee on Indian Affairs show that the claimant 
were not then ready for action, and the matter has laid over 
to the present time.”’ ; 


And again: 


“Six hundred and forty-three thousand dollars of thi 
money is now in the hands of the Government at fiye a 
cent. The report of the Secretary of the Interior shows the 
amount due the claimants to be $192,845, which sun, hag 
been paidto the main nation erroneously, and should be 
reclaimed and paid to the claimants.’? 


I hope the Senator from Kansas, before he cop. 
con- 


| descend at least to examine the documents COn- 
| nected with the case. 


sum has never been paid to these Indians, nor || 
have they been paid any sum whatever as their || 
proportional share of the purchase price of the | 


lands belonging to the United nation and which | 
were sold to the United States by the treaty of | 
the 26th of September. That balance due to the 
Michigan Indians remains still to be paid, and 
this is the basis to their claim. They stand, and 
stand solely, upon this stipulation in the supple- 
mental treaty of the 27th of September, permit- 
ting them, if they saw fit, to remove to the little 
settlement called |’Arbre Croche, in the northern 
part of the lower peninsula of Michigan. 

lam not able to agree with what seems to be 
the opinion of my friend from Wisconsin, the 
chairman of the Committee on Indian Affairs, 
when he intimates, or seems to intimate, that it 
was a requirement of the supplemental treaty 
that these Indians should go to |l’Arbre Croche. 


shall receive the just proportion of all annuities 


arising from the sale of the reservation on which 
they now reside,’’ atthat place. Is it notas plain 
as the sun at noonday that this clause was incor- | 
porated in the supplemental treaty merely for the | 
benefit and advantage of these Michigan Indians, 
and for no other purpose? Certainly it is to my 
mind a very strained, unnatural,and absurd coa- 
struction to say that in case they refused to goto 
and remain at l’Arbre Croche they forfeited all 
their right and title to the purchase-money which 
belonged to them upon the cession of their lands 
to the United States. Without intending any dis- 
respect to the gentlemen opposing this claim, I 
must say that itiscertainly a very ingenious mode 
of cheating the Indians by a mere interpretation 
of a treaty written in a language foreign to them 


In a dispute between two white men, the one 
having suld his land to the other, and agreed, if 
you please, to take payment at a particular place, 
what would be said if a defense to such a claim 


manded at the place where it was due, it was there- 
fore absolutely and totally forfeited? Such a de- 
fense would not be listened toa moment in acourt 
| dislike to occupy the time of the 
Senate on a point which is to my mind so per- 
fectly obvious, so incapable of argument. 

i remarked yesterday that I supposed the reso- 
lution from the House of Representatives, appro- 


| priating $192,000 to the Michigan Indians, was | 


founded upon a report of the committee of the 
House of Representatives and upon an estimate | 
which had been furnished from the Indian Bu- 
reau. | was contradicted in a very grave manner 
—certainly ina very sincere and courteous man- 
ner—by the Senator from Kansas, [Mr. Lane,} 
who informed the Senate that [ was “ very largely 
inecror’’in that statement, and thatthe resolution | 


Mr. LANE, of Kansas, rose. 
The PRESIDINGOFFICER. Does the Sep. 


|| ator from Michigan yield to the Senator from 


Kansas? 

Mr. HOWARD. In a moment I shall bp 
through. This document is not only a report of 
a committee of the House of Representatives, hy; 
it embodies in itself the result of an investigation 
and a report made in the Indian Office and fur. 
nished to Congress, so that in both respects my 
statement was accurate and true and was not 
** largely in error,’’as the Senator imputes. This 
report shows that these Indians in Michigan are 


| entitled in justice and equity not only to thesum 


of $50,000, which is the amount of the present 


| amendment, but to $192,000 as the just amount of 





| 
} 
| 
| 


indebtedness to them on the part of the Goverp- 
ment of the United States. 

I hope, sir, that the joint resolution will pass, 
and that partial justice at least will be done to 
these Christian Indians who have waited so long 
and so patiently for that which is honestly and 
legally due to them, but which has been withheld 
from them for some reason oP other. J am asked 
whether the Indians have made claim before. On 
that point let me read from the very report which 
I hold in my hand: 

“The whole was properly ratified by all parties, The 
removal of the main nation west did not commence until 
three years after, namely, 1836. The records of the Depart- 
ment show that up to this period Pokagon and his baud 
shared equally in all of the annuities mentioned heretofore, 
From that date the whole of the moneys were paid out to 
the main nation west until 1843. In that year Robert Stuart, 
then superintendent at Detroit, Michigan, addressed a let- 
ter tothe Commissioner of Indian Affairs, stating that sons 
of Pokagon and some of his people had applied to him for 
their annuities guarantied to them under the treaty of 1893; 
that they had been to the northern part of Michigan; that 
Pokagon was dead; that they had received no moneys, and 


| that they numbered about two hundred and filty persons. 


A portion of the $16,000 perpetual annuity under the treaty 
of July 29, 1829, was then allowed them, amounting to 
$1,587 50, and has been paid to them annually ever since. 
Thus the matter rested until somewhere about 1856, when 
these Indians, being satisfied that they were not having 
their just rights, again importuned the Department for ac 
tion in the matter, which was denied, except to admit 
there was something due them from 1836 to 1843.” 


And from that time, 1843, up to the present 
time, these Indians, poor, ignorant, dependent 
wards of the Government as they are, have by 
their agents, at their own expense, and ata very 
heavy expense, been prosecuting themselves theit 
just claim against the Government of the United 
States. I remarked yesterday that the character 
of the agents in this case has nothing whatever lo 
do with the merits of the claim. I presume it's, 
like hundreds of other claims, in the hands of 
agents appointed by the claimants. I have 4 
knowledge of some of the agents who are con- 
nected with the prosecation of this claim, arid, 80 
faras | know, and so far as I believe, they are ge" 
tlemen of honor and of veracity and of integrily- 
One of them, who has been residing here during 
the whole session, is a member of the Indian band 
itself, himselfan educated Indian, as honesta ma" 
and as sincere a man as lives. It is very !ke'y 
thata portion of this money that may be recov: red 
will be given over to attorneys and to agents WN? 
have assisted the Indians in the recovery of 
It is not to be withheld on that account. If the 


Indians have employed agents and attorneys, they 
expect, like honest men, to pay them, and tey 


186 


are Wi 
to do 
Ica 
this ¢! 
eous C 
paid; 
ate in 
we ha 
whick 
least | 
at thi: 
Mr 
woulc 
the pt 
peop! 
yated. 
wild | 
have! 
your 
mone 
of thi 
pay 
Senat 
take! 
The! 
attori 
say a 
they 
that t 
fees t 
Kans 
hat | 
agent 
and |i 
gentl 
tee. 
as fal 
been 
same 
that, 
he ul 
thing 
doub 
pros 
and | 
An 
gan | 
In fay 
ortw 
me lt 
too, 
Ni 
in K 
Con, 
Kan 
Indi 
sole 
ton 
soun 
that 
with 
to in 
tee, 
that 
Ing | 
and 
to n 
thei 
the | 
the 
hav 
men 
the 
com 
mig 
to t 
him 
pro} 
lo § 
tern 
\ 
but 
T 
hall 
unt 


p. I 


the 








beg to 
Lle¢ On 
Atives, 
Milles 
» and it 
P Case, 
ay: 

latter to 
aw Was 
ONgress, 
I the Jp. 
Cords of 
AimMants 
laid over 


+ Of this 
five per 
OWS the 
Suni hiag 


Ould be 


he con. 
Il con- 
Ls Con. 


he Sen. 
r from 


all be 
port of 
es, but 
igation 
id fur. 
tts my 
‘as not 
. This 
7an are 
he sum 
present 
ountof 
rover'i- 
| pass, 
one to 
SO iO! 4 
ly and 
ithheld 
1 asked 
re. Un 
which 


s. The 
ice until 
Depart- 
pis baud 
retotore, 
d out to 
t Stuart, 
ed a let- 
hat sons 
| him for 
of 1833; 
an; wat 
eys, and 
persons, 
1€ treaty 
nting to 
er since, 
6, when 
t having 
t for ac 
o admit 


present 
vendent 
ave by 
a very 
ps their 
United 
aracter 
ever lo 
re it 18, 
nds of 
have & 
re con- 
and, 80 
re gen- 
egrily. 
during 
n band 
ta man 
likely 
ove red 
ts who 
r of it. 
If the 
s, they 
id they 


1860. 


are waiting for this appropriation to enable them 





to do 80. : - ‘ : 
, I can say no more, Mr. President, in behalf of 


this claim. I believe it to be a just and a right- 
eous claim, one which long ago ought to have been 
said; and | now appeal to the justice of the Sen- 
ate in behalf of the dependent Indians whose land 
we have taken and used and sold, the proceeds of 
which we have put into our Treasury, to do at 
jeast partial justice to the poor and needy, even 
at this late period. 

Mr. HARLAN. Mr. President, this appeal 
would be very well if it were made in favor of 
the poor, uneducated Indians against cultivated 
people; but it is an appeal made by the culti- 
yated, educated Indians of Michigan against the 
wild indians of Kansas. The Indians in Kansas 
have never been heard. This proposition is to put 
your hands into their money bags and take out 
money due to them, under the uniform decision 
of this Government for nearly thirty years, and 
pay it over to highly educated Indians, as the 
Senator says, now residing in Michigan, and to 
take it from the Kansas Indians without a hearing. 
The Michigan Indians have been heard by their 
attorneys here, able men. And I have nothing to 
say against their reputation as men. I suppose 
they are lawyers of ability and integrity, and deem 
that they have a right to claim and collect all the 
fees they can get under fair contracts, But these 
Kansas Indians have not been heard. It is said 
hat a gentleman, representing himself as their 
agent, has been here, and has printed a pamphlet 
and laid iton the desks of Senators; and this same 
gentleman did appear before the Indian Commit- 
tee. He came without any authority whatever, 
as far as 1 know, and, it is said, had previously 
been employed by the Michigan Indians in the 
same case. Be this as it may, it will be observed 
that, in the conclusion of his printed argument, 
he urges that the Government should pay some- 
thing to the Michigan Indians; and | have no 
doubt he is in complicity with the agents who are 
prosecuting this claim for the Michigan Indians, 
and will share in whatever amount they recover. 

Another of the remonstrators against this Michi- 
gan claim, who made an appeal to me personally 
in favor of the Kansas Indians, originally, a month 
ortwo since, came to me quite recently and urged 
me to go for the claim. Ihave no doubt that he, 
too, will share in the bounty if it shall be secured. 

Now, what assurance have we that the Indians 
in Kansas will acquiesce in this arrangement? 
Congress is asked to pass a law taking from the 
Kansas Indians $50,000, and paying it over to 
Indians in Michigan who have been adjudged 
solemnly by this Government not to be entitled 
tout. The Senator from Michigan says that it 
sounds to him very much like quibbling to say 
that these Indians in Michigan never complied 
with their contract under the treaty, and seems 
to impute to the members of the Indian Commit- 
tee, who take the view of the subject which | do, 
that we are not entitled to much respect for com- 
ing to the conclusion at which we have arrived, 
and for saying that these Indians were not entitled 
to money because they had not complied with 
their contract to remove. This is a reflection on 
the Government more than on those members of 
the committee who oppose the claim. They 
have not been paid this money by the Govern- 
ment from 1836 to the present hour, because, in 
the opinion of the Government, they had not 
complied with their contract under the treaty. I 
might, [ think, in the face of these facts, appeal 
to the Senator from Michigan to say whether he 
himself is not the quibbler, if such a term is ap- 
propriate in this presence. 

Mr. HOWARD. The Senator will allow me 
‘o say that I believe I have not used any such 
term as that. I am not conscious of it, if | have. 

Mr. HARLAN. I so understood the Senator, 
but [ cheerfully accept his correction. 

The PRESIDING OFFICER. It being now 

alf past four o’clock, the Senate will take a recess 
until seven o’clock. 








EVENING SESSION. 


; The Senate resumed its session at seven o’clock 
~m, 


W.H. AND C. 8. DUNCAN. 


ion LANE, of Kansas. 1 move to take up | 
¢ bill (S. No. 311) for the relief of W. H. & | 
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C.S. Duncan. It was taken up yesterday and || dence as govern the adjustment of claims for 


halffinished. I wantitdisposedof. Itis merely 
to pay $200 for supplies furnished to Kansas 
militia in 1856. 

The PRESIDING OFFICER, (Mr. Powe tt.) 
The Chair can only entertain such a motion by 
unanimous consent, the business pending at the 


time the recess was taken being the business reg- | 


ularly before the Senate. 

The motion was agreed to; and the considera- 
tion of the bill (S. No. 311) for the relief of W. 
H. & C. S. Duncan was resumed as in Commit- 
tee of the Whole. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, 
time, and passed. 


SAMUEL L. GEROULD. 


Mr. CLARK. I move to take up the bill (S. 
No. 450) for the relief of Samuel L. Gerould. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the Treasury to pay to Samuel L. 
Gerould, late sergeant company G, fourteenth 
New Hampshire volunteers, the sum of $179 20, 
for his services as clerk to a general court-mar- 
tial from September 21, 1863, to December 24, 
1864. 


‘The bill was reported to the Senate, ordered to 


be engrossed for a third reading, read the third | 


time, and passed, 
WILLIAM PIERCE. 


Mr. CLARK. I move to take up the bill (S. 
No. 442) for the relief of William Pierce. 


The motion was agreed to; and the bill was 
read the second time, and considered as in Com- | 


mittee of the Whole. It proposes to direct the 
Secretary of the Treasury to issue, execute, and 
deliver to William Pierce, duplicates of the fol- 
lowing-described bonds of the United States of 
America, Treasury Department, for the Oregon 
war debt, issued by the United States under an 
act of Congress approved March 2, 1861, payable 


at any time after the Ist of July, 1881, at the | 


Treasury of the United States, with interest at the 


rate of six percent, perannum, namely, No. 679, | 


No. 682, No. 681, and No. 270, with coupons at- 
tached; the first three bonds being for the sum of 
one hundred dollars each, and the last named 
being for fifty dollars, each bond being signed L. 
E. Chittenden, Register of the Treasury, and each 
of the coupons attached being signed G. Luff; but 
before the issue of the new duplicate bonds, Pierce 
is to execute, or cause to be executed and de- 
yosited with the Secretary of the Treasury of the 
Gnited States, to the full acceptance and satisfac- 
tion of the Treasurer, such bond of indemnity as 
is usually required by the regulations of the 
Treasury Department for the issue of duplicate 
certificates of inscribed stock. 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading. It was 
read the third time, and passed. 


DEPARTMENTAL COUNSEL FEES. 
Mr. TRUMBULL. 
lution was adopted by the Senate, at my instance, 


calling on the heads of the several Departments 
of the Government to inform the Senate how 


much money had been paid for counsel fees by || 


their respective Departments. The resolution has 


been responded to by all those officers except the | 
Attorney General ; he has not answered the reso- || 


lution. I move that all the replies which have 
been received be printed. 

The motion was agreed to. 

Mr. TRUMBULL. Now I move that the At- 
torney General be again directed to respond to 
the resolution of the Senate. 

The motion was agreed to. 


GEORGE J. STUBBLEFIELD. 


On motion of Mr. CLARK, the joint resolu- 
tion (S. R. No. 109) authorizing the adjustment 
of the claim of George J. Stubblefield for chew- 
ing tobacco furnished to the United States, was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to direct the 
Commissary General of Subsistence to adjust the 
claim of George J. Stubblefield for chewing to- 
bacco furnished to the Army of the United States 
under Major General W. T. Sherman, at At- 


lanta, Georgia, upon the same principle and evi- | 





Some time since a reso- | 


authorized supplies received by the subsistence 
department of the United States under the act to 
restrict the jurisdiction of the Court of Claims, 
and to provide for the payment of certain de- 
mands for quartermasters’ stores and subsistence 
supplies furnished to the Army of the United 
States, approved July 4, 1864; and the sum as- 
certained to be due, not exceeding $14,746 50, is 
to be paid out of any money in the Treasury not 
otherwise appropriated. 

The joint resolution was reported to the Sen- 
‘ate, ordered to be engrossed for a third reading, 

read the third time, and passed. 


* 


read the third |} 


THANKS TO GENERAL THOMAS. 


Mr. WILSON. I move to take up the resolu- 
tion of thanks to General Thomas. 

The motion was agreed to; and the joint reso- 
lution (H. R. No. 139) of thanks to Major Gen- 
eral George H. Thomas and the army under his 
command was considered as in Committee of the 
Whole. 

Mr. BROWN. I move to amend the resolu- 
tion by inserting as additional sections: 

Sec. 2. nd he it further resolved, That the thanks of 
Congress are also hereby tendered to Captain 8S. Phillips 
Lee, and tothe officers, petty officers, seamen, and marines 
under his command, for the skill, gallantry, and good con 
duct exhibited by them in eoiiperation with the hind torees 

| under command of Major General Thomas in the late great 
and decisive victories in Teunessee. 

{| Sec. 3. nd be it further resolved, That the President be 

| requested to communicate these resolutions to the officers 

} named, and through them to those serving under them, em- 
braced in the toregoing vote of thanks. 

1 move this amendment in justice to those con- 
nected with the Navy in coéperating in the move- 
ments in Tennessee; and in doing so | think it 

| will be only necessary to read from a dispatch of 
| Major General Thomas,addressed to Acting Rear 

Admiral Lee, the following sentences: 

** Your efficient codéperation on the Tennessee has con- 
tributed largely to the demoralization of Hood’s army. 
Major General A. J. Smith, commanding a detachment of 
the army of the Tennessee, will probably reach Clifton by 
Sunday next, January 1, 1865, where transports are ex 
pected to meet him to take his command to Eastport, 
Please afford him every assistance in your power in effect- 
| ing a secure lodgment at Eastport, and as | consider the 

Cumberland now entirely safe [ will be obliged to you if 
}; you will have a strong force keptin the Tennessee to keep 

open navigation on that river. 

“In concluding this telegram, it gives me great pleasure 
to tender to you, your officers and men, iny hearty thanks 
for your cordial codperation during operations of the past 
thirty days. GEORGE H. ‘THOMAS, 


Major General. 

“To Acting Rear Admiral 8. P. Ler, Commanding Missis- 

sippit Squadron, Flag-ship Fairy, Chickasaw, “labama,’? 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended,and the amendmentwas concurred in, 

It was ordered that the amendment be engrossed, 
and the joint resolution read a third time. The 
resolution was read the third time, and passed. 
Its title was amended to read: A resolution of 
thanks to Major General George H. Thomas and 
the army under his command, and to Captain 8. 
Phillips Lee and to the officers, petty officers, sea- 
men, and marines under his command. 


POTTAWATOMIE INDIANS OF MICHIGAN, 
Mr. DOOLITTLE. I desire to call up the un- 


finished business and press it to a vote. 

The PRESIDING OFFICER, (Mr. Powe tt.) 
| The unfinished business is the joint resolution 
(H.R. No. 38) directing the Secretary of the In- 
terior to pay to the Chippewa, Ottawa, and Pot- 
| tawatomie Indians residing in Michigan, the sam 
of $192,850, which is now before the Senate as in 
Committee of the Whole, on which the Senator 
| from lowa[Mr. Haran] is entitled to the floor. 
Mr. HARLAN. 1} have said about all I wish 
|| tosay. fam willing to take the vote now on the 
amendment that I proposed. 

Mr. LANE, of Kansas. I want to settle a 
| question of veracity between myself and the Sen- 
| ator from Michigan. I tried to have am oppor- 
tunity when the Senator was indulging in denun- 
ciation, but with his native courtesy he refused 
me the opportunity. 

* Mr. HOWARD. Mr. President, | am not 
aware that J ever denied any request of the Sen- 
ator from Kansas to say anything he chose to say 
| on this question; and | am at a loss to understand 
| this singular language. 

Mr. LANE, of Kansas. I rose to my feet 
and asked the Senator from Michigan toallow me 
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to explain, which he refused to do. It was ona | 
question of veracity. 

Mr. HOWARD. I have no recollection of ever 
hearing the Senator make sucha request. As to 
the question of veracity, | am ready to hear him 
on that subject. If he desires to make any ex- 
planation, that is his privilege, as a mattter of 
course, 

Mr. LANE, of Kansas. In the first speech 
made by the Senator from Michigan on this sub- 
ject he stated that the House committee had re- 
ported in favor of $168,000 for the Michigan In- 
dians, to be taken from the fdnds of the Kansas 
Indians, and that that amount was predicated 
upon an ¢ stimate 

Mr. HOWARD rose. 

The PRESIDING OFFICER. Does the Sen- 
ator from Kansas yield to the Senator from Mich- 
igan? 

Mr. LANE, of Kansas. Certainly. 

Mr. HOWARD. 1 beg to assure the Senator 
and the Senate that I made no such statement as | 
that. 

Mr. LANE, of Kansas. Well, Mr. President, | 
all f can say is that | looked for the printed re- 
port of the speech to-day, and it is not yet in the | 
Giobe. I state now how I understood his re- 
mark, and the remark which I corrected. 

Mr. HOWARD. I have no objection to that. 
Mr. LANE, of Kansas. It wasthat the House 
committee had reported the sum of $168,000 in 
favor of the Michigan Indians to be taken from 
the Kansas Indians. 
Mr. DOOLITTLE. One hundred and ninety- 

two thousand dollars. 

Mr. LANE, of Kansas. I should have said 
$192,000. The statement of the Senator from 
Michigan was that the House committee had re- 
ported that sum to be due, which was predicated 
on an estimate of the Indian Bureau. After the 
Senator made that statement, | rose to my feet 
and said that in that statement he was largely in 
error; that the Indian Bureau had estimated a 
much smaller sum; I said I thought about ninety 
thousand dollars. The Senator to-day, as I un- 
derstood him, reiterated the statement he made 
yesterday, and took me to task for having cor- 
rected him incorrectly. 1 1+*ve the estimate of 
the Indian Bureau before me, and | propose to 
read it to him and to the Senate. ‘This is signed 
by Mr. Dole, and dated November 15, 1862: 

* But wishing to present all the evidence at my com 
mand that will aid you to make up your decision, I have 
prepared a statement tor ) tur consideration Which, loin 


your opinion is a more just and equitable distribution of | 
the annuities than the former, you can adopt it.”’ 





That estimate is $73,112 50, being $17,000 less 
even than the amount stated in my correction of 
the Senator. I desire to say to him now that 
when I correct a Senator in a statement of fact, | | 
do itin kindness and courteously, and I hope that | 
I may be treated kindly and courteously in re- 
sponse to It, 

Mr. HOWARD. What I said yesterday, in 
the opening speech to which the Senator from 
Kansas alluded, was that the joint resolution now 
under consideration, which came from the House 
of Representatives, was founded upon a report of 
a committee of that House, in which it was stated 
that the amount of $192,850 was estimated to be 
due to the Michigan Indians, and that report of 
the committee of the House of Representatives 
was derived froma report or from information 
furnished by the Indian Bureau. That is what 
I stated. It had been some time since | had actu- 
ally seen the report to which I had reference, and 
1 had it not by me at the moment, and could not 
therefore read from the page itself. After | had 
made this statement, the Senator from Kansas, | 
thought with an air of assurance, at least of grent 
confidence, remarked to the Senate, by way of 
interrupting me, that | was * largely in error.” 
Sir, | was taught, when | was young, when mak- 
ing a statement of fact to do so with accruacy,so | 
far as I could, not to overstate and not to under- 
state; and | confess that the charge of being 
‘‘largely in error’? on such a statement of fact | 
was not very agreeable to me. Hence when I“ 
produced the document here this afternoon and 
read from it, showing that my statement was sub- 
stantially accurate in both particulars, I did refer 
to the remark made by the Senator from Kansas 
in such terms as to call his parucular attention to 
the mistake which be had made in charging me |! 
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with inaccuracy. I did not intend of courseany 
disrespect to the Senator from Kansas. If this 
be the question of veracity which he seeks to set- 


tle between himself and me, I have no more to | 


say about it; I leave it to the Senate and the 
country. 
Mr LANE, of Kansas. Do I understand the 


Senator from Michigan to say that the amount || 


of $192,850, as found by the House committee, 
was predicated upon an estimate of the Indian 
Bureau? 

Mr. HOWARD. Idid not use the word * es- 
timate.’’ I know not whether it was an estimate 
or something else; it was a report made from the 
Indian Bureau, as the very report of the commit- 
tee of the House of Representatives says. 

Mr. LANE, of Kansas. 
from the report of the Indian Bureau making an 
estimate of $73,000, instead of $192,000. 

Mr. HOWARD. I know not what document 
the Senator from Kansas has before him; but I 
know what I have before me quite well. In the 
document which I have before me, and which is 
the report of the committee of the House of Rep- 
resentatives, the following language is used, in 
speaking of the report from the proper Depart- 
ment: 

‘The report of the Secretary of the [Interior shows the 
amount due the claimants to be $192,845, which sum has 
been paid to the main nation erroneously, and should be 
reclaimed and paid to the claimants.”’ 

Mr. LANE, of Kansas. I have shown the 
report of the Indian Bureau. The present Sec- 
retary of the Interior has reported to the Com- 
mittee on Indian Affairs that there is nothing due 


|| from the Kansas Indians to the Michigan In- 


dians. 

Mr. HOWARD. Thecommittee ofthe House 
of Representatives in their report, speaking of the 
claimants, say: 


“They continued their efforts and carried the matter to | 


Congress, and on the 2d day of March, 1861, a law was 


passed ordering an examination, aad report to Congress, | 


which was completed and made by the Secretary of the 
{Interior on the 19th day of December, 1862. ‘The records 
of the Committee on Indian Affairs show that the claim- 
ants were notihen ready for action, and the matter was laid 
over to the present time.” 


Afterward it says ‘‘ the report of the Secretary 
of the Interior shows the amount due the claim- 
ants to be $192,845.”’ 

Mr. DOOLITTLE. 


sas will allow mea moment, I can explain how this 
discrepancy arises, and how in fact both Senators 
are right in one view of the case, and both are 
wrong in another. 

Mr. HOWARD. I should like the honorable 
Senator from Wisconsin to show in what respect 
| am wrong in this matter. 


Mr. DCOLITTLE. In relation to this claim | 


there were two statements by the Commissioner 
of Indian Affairs, two calculations based upon 
two distinct sets of principles. In the one calcu- 
lation he found that there was $73,112 50 due to 
the Michigan Indians; but if he made his calcu- 


| lation upon the other basis he found that $192,845 


was due, and in the latter basis he includesa share 
of the lands west which have been sold, for which 
the tribe have a principal sum of $643,000 draw- 


ing interest, and he includes also interest upon the | 
|| money which had not been paid tothem. Includ- 


ing their share of the $643,000 which was real- 
ized from the sales of lands westiof the Missis- 
sippi, which alone amounted to $71,000, and the 


| interest upon the payments which ought to have 


been made, amounting to $33,000, he made up the 


| whole sum of $192,845. Now, the committee of 


the Senate reject the principle that the Michigan 
Indians shall have any share in the lands west 
or shall have any interest upon their claim or any 
share in the school fund or the agricultural fund 


| which belongs to the establishment west of the 


Mississippi, but confine the Indians in Michigan 


to their share of the money annuities which, as | 


we reckon them, amount to $50,000. The Com- 


| missioner of Indian Affairs, in his computation 


making out $73,000, allows the Indians of Michi- 
gan the whole of the $2,000 annuity which is pro- 
vided in the supplementary treaty, and does not 
divide that annuity with the tribe west of the Mis- 
sissippi, but keeps it all for the Indians in Michi- 
gan. In that way he makes the difference more 
than is made by the committee of the Senate in 
their estimate. 


3ut I have just read | 


If my honorable friend || 
from Michigan and my honorable friend from Kan- | 





February 21, 


{| i 


| This is really a difference in the basis of 


com. 
putation. It is true, as the Senator from Kansag 
says, that the present Secretary of the Interio, 
on looking at this case in the first instance, gj} 
write a letter in which he stated that he did not 
| think anything was due to the Indians in Michj. 

gan, putting his opinion upon the very samp 
ground on which my friend from lowa has Placed 
his opinion, and that was that they did not com. 
ply with the treaty in removing to the north nav 
of Michigan. Mr. Caleb B. Smith, however. the 
former Secretary of the Interior, recommender the 
payment of the sum of $73,000. : 

These are the facts, in short, which show the dis. 
crepancy. The House committee, as stated bymy 
friend from Michigan, recommended the payment 
of $192,000. 

Mr. HOWARD. Certainly; and that was all] 
stated, that the House committee recommended the 
payment of that amount of money; that that was 
reported as being due to the claimants in their re. 
port, and that that report was founded upona re. 
port from the Secretary of the Interior. Certainly 
my honorable friend from Wisconsin will not pre- 
tend that in all this I am in the wrong at all, | 
simply recite the contents of the documents which 
are before me. ‘The documents may be wrong or 
may be right; I am not responsible tor them, A). 
though I may not be able to satisfy the honoral)le 
Senator from Kansas thatmy “ native courtesy” 
is at all comparable with his own, still I trust that 
he will be satisfied with this explanation. Cer. 
tainly I am. 

Mr. DOOLITTLE. And now, if the Senate js 
| prepared, | should like to take the vote on this 
| question and dispose of the case. 

Mr. LANE, of Kansas. Iam perfectly willing 
that the Senate shall act on this joint resolution 
|| when I have made a statement to them of two 
points, which will take about two minutes, The 
Pottawatomie Indians, from whom it is proposed 
to filch this money, are our western tribe, lying 
contiguous to the warlike Indians. Itis proposed 
without their consent, and without their being rep- 
resented, to take one fourth of their annuities from 
them, upon which they depend for food and cloth- 
ing, without our having heard from them, without 
their having been before the committee or having 
had notice that there was any such thing likely to 
|| take place; and I submitand give notice to the Sen- 
ate that there is danger of creating such a feeling in 
that tribe as to have the scenes of Minnesota re- 
peated upon the people of Kansas. About one half 
of this tribe are what are called Prairie Blanket In- 
dians. ‘They are uneasy now, and have been since 
this war commenced, and the taking from them of 
this money, upon which they depend for food and 
raiment, | am satisfied will create a hostile feeling 
among them. 

Again, | submit to the Senate this question: we 
treat these Indian tribes as independent nations; 
we have been paying to this tribe or independent 
nation of Pottawatomies for thirty years this 
| money; now it is proposed, without consulting 
them, to take it from themand pay it to a colony, 
as if you were to take money due to theGovernment 
of Great Britain and pay it to Canada, her colony, 
without consulting the British Government. | 
| have believed, and I again state to the Senate that 
the true policy is to recommit this subject to the 
committee; let the Pottawatomie Indians have 
notice of the purpose to take from them their na 
tional money, let them send their agent here, be 
heard before that committee, and then, if you con- 
clude to force the money from them, they will 
not have as much reason to complain as they have 
now. 

Mr. DOOLITTLE. In relation to the state 
ment of the Senator from Kansas that the Potta- 
watomies have not had notice and have not had 
an agent here, I wish to state the facts as I under- 
stand them. The joint resolution was passed by 
the House of Representatives in March last year. 
Mr. Brackenridge, claiming to be their agent, and 
who has filed with the Commissioner of Indian 
Affairs a power of attorney showing that he !8 
their agent, has, in writing, in print, and in person 
appeared before the Indian Committee on two oF 
| three occasions to oppose this claim, and his 
| printed statement has been before the commiltee, 
and | believe is with the papers. . 

Mr. LANE, of Kansas. Now, desire to ask 
the chairman of the committee a question. Does 
| not the agent of the Michigan Indians in his erg" 
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18609. 
aunt make the point upon Mr. Brackenridge that 
i» is not the agent of the Pottawatomie Indians? 
~ Mr, DOOLITTLE. Mr. Brackenridge, how- 
oe. has filed his power of attorney with the Com- 
nissioner of {ndian Affairs. 


Mr. LANE, of Kansas. 
yrnized. 
Sr. DOOLITTLE. He has been heard, and 


his written statement has been filed; and this case 
has been fully heard, I think, by the committee 
on both sides. As to my friend’s apprehension 
of an Indian war in Kansas, to grow out of the 
met that we take from Indians who have been 
oad aid this money, without charging any inter- | 
est, and pay it over to those rightfully entitled 
to min five annual payments, are altogether an- 
founded. Wesimply say that the Indians in Kan- 
cas shall refund to the Michigan Indians what be- 
iongs to them. ‘Those apprehensions, it seems 
to me, must be withoutany foundation, 

Mr. HARLAN. I will state to my friend from 
Wisconsin that their being over paid is the very 


ever, 


3ut has not been rec- 


mestion In issue, 

“Mr. DOOLITTLE. Of course, as between my 
friend and myself that is a question. He claims 
that nothing 1s due to them. 

Mr. HARLAN. Mr. President, is nothing in 
this Government ever to be settled? Are we not 
to aceredit the official acts of our public function- | 
aries? They have decided and executed the treaties, 
and paid the money due under the treaties for | 

rty years past, and they have done it in this | 
case in pursuance of the principle and policy that 
has been maintained in relation to every other In- 
dian tribe since the foundation of the Govern- 
ment. Now, with what propriety can a Senator | 
come here and say that this money has been 
wrongfully paid to the main body of these Indians? || 
It hus been paid in strict pursuance of treaty stip- || 
jjations and in strict pursuance of the policy of | 
the Government in relation to this particular tribe 
aud in relation to every other Indian tribe with 
which we are now in treaty relations from the be- 
ginning; and the passage of this bill is to over- 
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turn the policy of the Government, is to set up a 
new policy at war with the principles that have 
heretofore controlled the executive branch of the || 
Government. Under this view of the case | 
think it may well be suggested by the Senator | 
from Kansas that the Indians themselves will not 
be satisfied with this, they not having been con- | 
sulted. Youmake a treaty with them, and agree 
to pay them certain sums of money from year to 
year. This money has been paid annually for || 
thirty years last past; and now, without consult- | 
ing them, without entering into any treaty regu- 
lations or bargain with them by which you ob- | 
tain consent to this diversion of one fifth of their | 
funds, you propose to pay it over to other people | 
that they say are notentitled to it, and which you | 
yourselves, through the Secretary of the Interior | 
and the Commissioner of Indian Affairs for thirty | 
years last past, say they are not entitled to. 

The interpretation that | place on this treaty 
is In accordance with the ruling of the Govern- 
ment. ‘This question has been decided over and 
over and over again every year from the ratifica- 
ion of this treaty down to the present moment, 
and this bill proposes now to unsettle this policy, 
touptarn these decisions, to go back thirty years 
and take money from these Indians, or stop 
luture payments in the Commissioner’s hands for 
the purpose of paying it over to parties that are | 


not entitled to it according to your own ruling, || 


according to the uniform action and policy of your | 
own Government and your own executive officers, | 
I cannot see where this will end if we are to un- 
settle the policy of this Government in this way. 
You have the Commissioner of Indian Affairs and | 
the Secretary of the Interior from year to year 
how paying out millions of money to the Indians. 
If that is to settle nothing, if it is all subject to be 
overturned by a committee of the House of Rep- 
resenitatives, or of the Senate, on the suggestion 
of some claim agent, when are these questions 
'o be ended, when are they to be terminated? 
Among civilized communities an honest debt is 
Supposed to be barred in the course of six or 
tight or ten years. Ought not such a principle 
‘0 operate in favor of savages with whom we are 
in treaty relations ? 

‘seems to me this question is too plain for an 
argument, and [ hope that the motion of the Sen- 
ator from Kansas may prevail. ‘If anything is to 
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be done I prefer that the amendment I proposed 
should bs adopted I think this is the 
fair of anything that has been 


henrest 
suggest d, but I 
shall not be tenacious on this point. 

Mr. HOWARD. Mr. President, the Senator 
from lowa speaks of this bill as being a depart- 
ure from the policy of the Government; he has 
not shown in what respect it is a departure from 
that policy, and | must still presume that what he 
says on this subject isassumption without proof, 


| fur certainly I have seen no direct proof of it. 


Mr. HARLAN. 


] have referred to the pro- 


| visions of the treaties themselves, and I| have list- 


ened just now to the reading of the report of the 
Secretary of the Interior, as recited by the chair- 
man of the committee. The present Se cretary of 
the Interior says that these Indians are not en- 
titled to anything under the treaties; and there 
can be no question on that point in the minds of 
those who are familiar with the provisions of the 
Iniian treaties. | knowa technical argument may 


|| be set up, such as we have listened to to-day and 


yesterday from the Senator from Michigan, as to 
the literal or technical meaning of certain phrases 
in a treaty; but then no one will call in ques- 
tion that these treaties have been executed as they 
were originally intended to be executed, in accord- 


| ance with their spirit and meaning, as understood 


at the time and understood ever since for a period 
of thirty years by the Government itself, 

Mr. HOWARD. Mr. President, the policy of 
the Government, if there be any such thing worthy 
of the name, is to do justice and to keep the con- 


| tracts which the Government has made not only 


with the Indian tribes but with foreign uations. 
That is the true policy of the Government. Now, 
sir, | know of no policy of the Government of the 
United States which can set aside the plain, im- 
perative language of a treaty into which the Gov- 


ernment has entered. In the present case the Gov- | 


ernment has entered into a treaty which in direct 
and positive terms engages to pay to these Michi- 
gan Indians their just proportion of the purchase 
price of the lands sold by the United nations in 
Illinois, and the price of the reservations lying in 
Michigan. ‘That clause declares: 

‘It is agreed’’— 


Agreed not only by the Indians, but by the Uni- 


| ted States— 


** that in case of such removal’— 


That is, the removal of the Indians to l’Arbre 
Croche— 


“the just proportion of all annuities payable to them 
under former treaties, and that arising from the sale of the 


| reservations on which they now reside, slrall be paid them 


at Arbre Croche.”’ 


Mr. LANE, of Kansas. 


mit me to inquire the date of that treaty? 


Mr. HOWARD. The date of that treaty Is Sep- 

| tember 27, 1833, entered into at Chicago. ' 
sir, | stand, not on the policy or practice of the 
Government merely; i stand not on the construc- 
tion which an officer of the Government may have 


seen fit to give to this treaty-—— 
Mr. LANE, of Kansas. 
The PRESIDING OFFICER. 


Kansas? 
Mr. HOWARD. 
courtesy.”’ [Laughter.] 
Mr. LANE, of Kansas. 


tive courtesy, | thank the Senator. 





ber 15, 1862 
Mr. HOWARD. 


uments. 
Mr. LANE, of Kansas. 


settled. 
Mr. HOWARD. Very well. 
Mr. LANE, of Kansas. I read: 


“The attention of this office was called to this case 


while Mr. Greenwood was Commissioner, and he re 
ported”»—— 


Mr. HOWARD. 
from? 


Mr. LANE, of Kansas. 





Will the Senator per- 


Now, 


I ask the Senator—— 
Does the Sen- 
ator from Michigan yield to the Senator from 


Certainly, with my * native 


For which, with na- 
[Laughter. ] 

The Senator has read from the treaty of 1533. 
I read from the communication of the Department 
of the Interior, office of Indian Affairs, Novem- 


I supposed the Senator’s 
object was to put an inquiry; I certainly did not 
intend to yield the floor for him to read long doe- 


I desire merely to 
read a few lines to show that that treaty has been 


W hat does the Senator read | 


The report of the 
| Commissioner of Indian Affairs, dated ** Depart- 


I 
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November 15, 1862,”’ and signed ** William P. 
Dole, Commissioner,’’ in which he says: 


‘**The attention of this office was cailed to this case 
While Mr. Greenwood was Commissioner, and he reported 
to Secretary Thompson, January 8, 1861, and decided that 
they were entitled to & proportion of the annuities under 
the treaties of July, 1829, a supplementary to that of Sep 
tember, 1833, amounting to $18,000, and per annum of 
$1.o07 50, which sum was duly remitted and paid to them 
for 1843, being the first payment made to them thereunder 
since the year 1836, and from which peried they bave 
since been regularly paid from year to year.”? 


Mr. HOWARD. That document emanates 
from the Commissioner of Indian Affairs, and is 
dated in November, 1862, if | heard correctly. 
The Secretary of the Interior, the chief of that 
Commissioner, on the 19th of December, 1862, 
certifies in a report made by him that there is 
due to these claimants the sum of $192,845, and 
the report is dated one month subseque nily to the 
document from which the Senator from Kansag 
read, 

Mr. HARLAN. I think I ought to state in 
relation to the Windom report, as itis called, to 
which the Senator from Michigan refers, that 
Mr. Windom told me in person that he did not _ 
draft the report; he never wrote it; his name was 
attached to the report as a mere matter ol form, 
and he requested me to ask our committee to look 
into the subject more narrowly on that account, 

Mr. HOWARD. I rely upon the official doc- 
uments which are laid before the two Houses of 
Congress relating to this claim, If there be any 
error in that report of Mr. Windom, especially 
if there be one so glaring as is now intimated by 
the honorable Senator from lowa, 1 beg to know 
why he has not searched out the original mate- 
rials for the purpose of showing and making ap- 
parent this error, It certainly was worthy of his 
utmost industry and labor, and still he rises in 
his place in the Senate and assumes to contradict 
a solemn official report, and to discredit itutterly 
upon his ownasseruion that hearsay evidence has 
been brought to his ears contradicting it. | can- 
not accept any such evidence as that to set aside 
a solemn report made to one of the Houses of 
Congress, 

Mr. HARLAN. I think the Senator does me 
injustice in intimating that I have not examined 
this subject. I have certainly examined it from 
the top to the bottom with what little capacity | 
possess, and the conclusion that | come to Is that 
nothing is due to these Indians. 

Mr. HOWARD. IL have no doubt about that. 
The Senator need not have repeated that asser- 
tion. ‘That was entirely obvious at the commence- 
ment of the discussion on this subject. 

Mr.SUMNER. lL appeal to my learned friend 
from Michigan now to allow a vote to be taken 
and let us proceed to something else. 

Mr. HOWARD. One word more only, in 
conclusion. Mr. President, standing on the sol- 
emn stipulations of the treaty made between the 
United States and these claimants, by which the 
United States agreed to pay them so much money 
at such and such times, an act which the United 
States have not performed, it is in vain to tell me 
and to tell the Senate of the United States that 
the solemn stipulations ofa treaty are to be set 
aside and annulled by the mere practice of the 
Government in refusing payment, or by any other 
means eXceptan act as solemn as the treaty tse f 
which shall annul it. Sir, these claimants have 
been knocking at the doors of Congress for more 
than twenty years; since 1843 they have made 
this claim and kept it alive before Congress and 
done all that was in their power to do to obtain 
justice at the hands of the nation that ought to 
be their protectors and friends instead of their en- 
emies. It comes, it seems to me, with a very all 
grace from members of Congress or from those 
who affect to represent the Government here to 
sel upa sort of statute of limitations against these 
Indians who have been kept out of their honest 
dues, not by any laches or neglect of their own, 
but by the omnipotent power of Congress, which 
has refused to do them justice. Sir, go intoa 
court of equity and try this question, and it would 
not be long before you would get an answer di- 

recting the payment of this money to be made to 
the Indians. I have no doubt about the justice 
of the case. 

Mr. DOOLITTLE. I desire for one moment 
to call attention to the language of the treaty. My 


ment of the Interior, Office of Indian Affairs, || frieud from lowa insists that nothing is due to 
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these Indians by virtue of this stipulation, that 
they are not entitled to anything. 
them all the while their share of two annuities, 
of the annuity under the treaty of 1829 and of the 
annuity under the supplementary article of the 
treaty of 1833. By the treaty of 1829 we were 
to pay to this tribe $16,000 annually forever, and 


| 


by the supplementary article of the treaty of 1833 | 


we were to pay them their proportion of all an- 
nuities, 

Mr. HARLAN. I will inform the Senator of 
the distinction. Theannuity due under the treaty 
of 1829 was pa} 
removed from Michigan or not. [t was no partof 
the treaty of 1829 that they should remove either 
to l’Arbre Croche or west of the Mississippi 
river, and hence Commissioner Greenwood, in 
adjudicating the case, decided that they were en- 
titied to the annuities that were previously due un- 
der treaties the provisions of which did not re- 
quire them to remove, but it was the supple ment 
to the treaty of 1833 which required them to goto 
the one place or the other 

Mr. DOOLITTLE. But why was not that in- 
cluded in the payment? So there was a treaty of 
1809 for the payment of $5,000 annually. There 
was 0 provision about removal in that; that was 
not included. So there wasa treaty of 1818, by 
which we agreed to pay $2,500 annually forever 
to this tribe of Indians. ‘That was not included. 
So also there was the treaty of 1823, by which we 
agreed to pay them $2,000 annually, and that was 
notincluded. The truth is that Commissioner 


payable to these Indians whether they | 


Crawford, when he admitted the right of these | 


Indians to their share of the annuities, by mistake 
did not look into the treaties to see how many 
treaties there were under which they had a right 
to receive annuities; he just took one and omit- 
ted all the rest. ‘That has caused the whole dif- 
fieulty. 

Mr. HARLAN. Thatis an assumption against 
the Government that is not justifiable. The In- 
dian department now withholds moneys from 
Indians for any misdeeds on their part, for any 
violations of the peace of the neighborhood in 
which they live, for any robberies that they com- 


We have paid | 


this joint resolution to the Committee on Indian 
Affairs, and on that motion I ask for the yeas 


| and nays. 


The yeas and nays were ordered. 
Mr. LANE, of Kansas. I desire to say that 
I make this motion for the purpose of giving the 


THE CONGRESSIONAL GLOBE. 


Kansas Indians an opportunity to be heard be- | 


fore the committee. 

The yeas and nays being taken, resulted—yeas 
19, nays 11; as follows: 

YEAS—Messrs. Anthony, Brown, Foot, Foster, Grimes, 
Harlan, Hendricks, Lane of Indiana, Lane of Kansas, Mor 
gan, Powell, Ramsey, Riddle, Sprague, Sumner, ‘len Eyck, 
Trumbull, Willey, and Wilsou—19. 

NAYS—Meessrs. Buckalew, Chandler, Conness, Doolit- 
tle, Farwell, Howard, Morrill, Nye, Pomeroy, Stewart, and 
Wade—l11 

ABSENT—Messrs. Carlile, 
Davis, Dixon, Hale, Harding, 
Johnson, 


Clark, Collamer, Cowan, 
Harris, Henderson, Howe, 
McDougall, Nesmith, Richardson, Saulsbury, 


| Sherman, Van Winkle, Wiikiuson, and Wright—20. 


So the motion to recommit was agreed lo. 
FREEDMEN’S BUREAU. 
Mr.SUMNER. I now move that the Senate 


proceed to the consideration of the report of the 


conference committee on the disagreeing votes of | 


the two Houses on the bill (H.R. No. 51) to 
establish a Bureau of Freedmen’s Affairs. 

The motion was agreed to. 

Mr. SUMNER. ‘The question is simply on 
concurrence with the committee. 
tosay. I believe every Senator has made up his 
mind. All l ask is fora vote. 


Mr. HENDRICKS. 


Mr. President, I did not | 


intend to discuss for a moment the merits or de- || 


1 have nothing | 


merits of this bill—I think they are quite well | 
understood by the Senate—except to call atten- | 


tion to the fact, first, that one of the sections of 


| United States in a very carefully prepared docu- | 


mit, and how now can a Senator stand up here, | 


aftera lapse of more than fifty years, and say 
that these annuities were not withheld on that ac- 
count? I¢ is a presumption against the fairness 


of the Government that is not justifiable on the | 


, 


the Government did deal with them fairly and 
in accordance with the treaties and the usages of 


the Government as established in their intercourse | 


with these Indians. Why, sir, to maintain that 
the Government has not the rightto withhold the 
paymentof annuities to an Indian tribe when they 
are at war,or when they are engaged in robberies 
and thefts, is to unsettle the relations of the Gov- 
ernment with the Indians and render it impossible 
for the Government to maintain the peace of the 


borders. { suppose there is no man now living 


who can tell why these annuities may have been | 


withheld unlessit may be General Cass, who was 
familiar with the relations of the Government with 


ment two or three years ago declared to be un- 
constitutional, and to be so clearly so as that he 


could not approve a bill containing the proposi- 


won, 


| that the President can approve a bill which he 
| has said is unconstitutional, 


part ofany Senator here. The presumption is that || 


But, sir, | wish to call attention to the mode of 
legislation that is now proposed. As | understand 
the facts to be, at the last session the House passed 


I do not suppose, inasmuch as the Con- || 
stitution has not yet been changed in that respect, || 


a bill to establish a Bureau of Freedmen’s Affatrs. | 


lt came to this body. ‘The chairman of the com- 
mittee of this body having it in charge reported 
a substitute, 
went to the House. 
the substitute. 
ferred toa committee of conference; and thatcom- 


The House did not agree to 


mittee bring in neither bill, but,as 1 understand, | 


anew bill. The committee of conference bring 
a new bill before this body, which cannot be 


) amended, which must be adopted or rejected in 


whole, and ask a vote upon it. Sir, [think that 
is a mode of legislation that this body ought not 


| now to indorse, It may suit the pleasure of some 


these tribes for half a century past; buat for an in- || 


dividual whose connection with the Government 
does not reach back to exceed from four to ten 
years to assume tere that the Government has 
not deult fairly with those Indians, because he is 
notable to know the reason that controlled the 
action of the Government, is, as it seems to me, 
unjustifiable. 

i have but one other word to suggest in rela- 
tion to this matter, When our political friends 


were in power, and claims such as these, as they 


appeared to me, unjustand dirty claims, were 


raked up and paid, we denounced the Adminis- | 


tration foc ics sanction of any of them. I cannot 
do now, when my own political friends are in 
power, that which | should denounce if done by 
my politcal opponents. These claims have all 
been rejected by our political opponents when they 
were in power as unjustifiable under the treaties 
then existing, and the policy of the Government 
ag it had been maintained with these [ndian tribes. 
Shall we now, the moment our opponents whom 
we have denounced for their corruption go out of 
pewer and our own friends come in, do that which 
was too rotten for themtosanction? Others will 


de as they choose; | shall notsanction it with my | 


voice or vote. 


Mr. LANE, of Kansas. 


Senators to adopt it in this instance. 
Mr.SUMNER,. May | interrupt the Senator 
there? I know the Senator’s desire, of course, 
is to state the case precisely as it is. I do not 
know that what | am aboutto state, with his per- 


| mission, would alter the case in his opinion; but 


sull, in my own opinion, the Senator has not stated 
the case precisely. ‘The substitute brought in by 
the committee is, in point of form, to a certain 
extent, new, but it is notin substance. 


That substitute was adopted. It | 


Then the whole matter was re- | 


The bill | 


| reported by the committee, in substance, is the | 


. | - 
I move to recommit || of conference 


identical bill on which the Senate has already | 


voted, with one exception: that instead of placing 
the bureau in the Treasury Department, as the 
Senate did in their original bill, or in the War 
Department, as the House did in their original 
vill, it is placed ina bureau or Department by 
itself. That is the single difference of substance 
between the bill originally passed by the Senate 
and the bill now reported by the conference com- 
mittee, 

Mr. HENDRICKS. Ido not think that the 
statement of the Senator shows my understanding 
of the facts to be incorrect. 1 did not state, nor 


was it possible for me to suppose, that the bill | 


reported by the committee of conference is in 
every respect a new bill, in the sense that it is 
different in every respect from either the bill of the 


House or of the Senate; but, sir, it is not the bill | 


of either House. 


It is the bill of the committee | 
And now the Senator calls atten- | 
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21, 
tion to a very material point in which the eo 
mittee of conference has not represented 


m- 


re : either 
the House or the Senate. The bill as jt came 


from the House placed this proposed bureay unde 
the charge of one Department of the Govern. 
ment. ‘The bill as adopted by the Senate pia ed 
it under the charge of another Department. Th, 
committee makes it a bureau of no De se 
but a Department of itself. 

Now, I ask the Senate if it is to be allowed tha 
a committee of conference can assume to make q 


partment, 


| new bill, not representing either body, nota com. 


promise between the bodies, and force us toa yoie 
for or against that amendment. I should desire 
to propose as an amendment that this bureay, jf 
it must be created, shall be placed under the 
charge of the Interior Department, a Departmen, 
to which it seems to me to properly belong, hay. 
ing reference to lands and to persons. If we take 
charge of the colored people who become free 
during the prosecution of the war, then it shouid 
be placed under the charge of the Interior Depart. 
ment, as the Indians are under the charge of tha: 
Department. If we take charge of the lands that 
become the property of the United States dary, g 


the prosecution of the war, then the lands ough) 


to be under the charge of the Interior Depart. 
nent, the domestic Department of the Govern. 


| ment, as the public lands are under the charge of 


that Department. I should like to propose an 


| amendmentof thatsort; but under this system of 


legislation, that I think for the first time is now 
to be adopted, | am denied and every Senator is 
denied the possibility of proposing an amend- 
ment. My purpose was to call the attention of 
Senators to this important feature of this proceed- 


|| ng, and that it should not become a precedent 
this bill proposes todo what the President of the || 


withouta protest. 
Mr. GRIMES. Mr. President, as I shall fee! 


constrained to vote against a concurrence in the 
report of the committee of conference, } desire to 
state why I shall sever from many friends with 
whom I usually act on this occasion. Let me say 
in the outset that I do not think any person here 
entertains any more sympathy with the colored 
refugees or with the white refugees than I do, and 
1 think no one is more anxious than | am to make 
all adequate provision for their protection and 
support; but I confess that I am afraid of this bill 
should it be enacted into a law. 

The first objection that | have to itis that itcre- 
ates an independent Department, which was not 


| contemplated by either branch of Congress that 
| passed the original bills that were sent to the com- 


mittee of conference from whom this report comes. 
My conviction is that it is necessary, in order that 


| these people should be properly protected and 


cured for, that they should have military protec- 
tion. | entertain to day the same opinion that! 
entertained last year when this subject was under 
consideration, that these persons should be, tem- 
porarily, under the charge of military officers; 
and itseems to me that the committee of conference 
entertained that opinion in a measure, for they 
have provided in the tenth section of the bill that 
they have reported: 

That the President of the United States is charged with 
furnishing the military and other support neediul to carry 
this act into effect, and any military officer may be appointed 
under this act without increase of salary. 

Now, why not put itat once under the Secretary 
of War? If we are to have this bureau, why not 
allow it to be connected with the War Department 
and make the officers immediately responsibie to 


| the military authorities? In what an anomalous 
|| position will these officers be whom 1 is author- 


ized to select from the Army who are to be com- 


| missioners and supervising agents under this bill, 
| Are they to be civil officers from the time they are 
| thus appointed, or are they to be military’ Is 


there any greater degree of responsibility that 1s 
to attach to them than would attach if they were 
selected from civil life ? ret 
Another objection that I have to this bill isthat 
it only applies to the rebel States. 1s it not know? 
that there are at least twelve thousand colored 
refugees in this city at this moment who are in 
the utmost distress? Is it not justas desirable that 
this Government should take care of and protect 
those refugees as it is of those that are within the 
rebel lines, or in the States in hosulity to us‘ 
want the Secretary of War authorized to do by 
some act what I know he is doing at this moment, 


| furnishing the proper provisions and clothing a! 
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fuel for the protection of these people; and I want 
hous to be placed upon the same footing as they | 


would be if they were across the riverin the State 
of Virginia. ; ; ; . 

The fitch section of this bill gives to the com- | 
missioners who are to be appointed under the act | 
the right to bestow all the lands within the rebel 
States upon these colored refugees or freedmen. 
Now, | suppose it is known to all the members 
of this body that we have in some of those south- 
ern States, a8 Mississippi, Alabama, Louisiana, 
and Arkansas, immense tracts of public land. 
Under the provisions of this fifth section all of 
these public lands will fall to the colored men,and | 
there is no provision for that very destitute class | 
of Union white men of whom we have heard so 
much, and of whom I am happy to believe there | 
are many in each of those southern States, who 
are left, by this war, in just as unfortunate and | 
helpless a condition as that in which the colored 
men are left. L am not prepared to say by the | 
passage of this bill that all the lands and all the | 
abandoned plantations in that country are to be 
given, under an act of Congress, simply to the 
colored people, and that the white refugees and 
the white Union people residing there, who are in | 
exactly as destitute a condition as these colored | 
men, shall not have any advantages. 

But, Mr. President, the principal objection I | 
have to this bill is embraced in the ninth section, | 
which provides— | 

That whenever the Commissioner cannot otherwise em- 
ploy any of the freedmen who may come under his care, 
be shall, as far as practicable, make provision for them 
wit humane and suitable persons at a just compensation 
for their services. . 

When the amendment out of which this sec- 
tion has sprung was before the Senate, which 
was proposed by the Senator from West Vir- | 
ginia, (Mr. Wiixey,} I voted forit. Itthen pro- | 
vided that these commissioners might provide 
homes for these freedmen, and authorized the | 
commissioners to open negotiations or corre- 
spondence with the Governors and municipal 
authorities of the other States in order to accom- 
plish that purpose; but that last clause which au- 
thorized them to open correspondence with other 
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Every section of the bill is to be interpreted with 
reference to that. ‘That is the pole star of the bill. | 
Mr. GRIMES. The section from which the 
Senator has extracted that sentence reads as fol- 

lows: 


Sec. 4. 4nd be it further enacted, That the Commis 
sioner shall have the general superintendence of all freed 
men throughout the several districts, and he shall watch 
over the execution of all laws, proclamations, and mili 
tary orders of emancipation, or in any way concerning 
freedmen; and he shall establish regulations from time to 
time, and cause the same to be enforced, for their needful 
and judicious treatment, protecting them in the enjoyment 


them and their posterity the blessings of liberty. And every 
such freedman shall be treated in all respects as a free man, 
with all proper remedies ip courts of justice, and no power 
or control shall be exercised with regard to him, except in 
conformity with law. 


** Except in conformity with law;’’ and now 
the Senator in the ninth section provides a law 
which authorizes the Commissioner to hire out 
these men, and puts no limit upon the time for 
which they shall be hired, puts no limit as to the 
character of labor they shall perform, does notsay 
that they shall be attached to the soil, and thereby 
become serfs or not. I say, Mr. President, that 
the argument of the Senator wholly fails him. 
The section provides that the freedman shall be 
treated exactly ‘‘as a free man, and no power or 
control shall be exercised with regard to him ex- 
cept in conformity with law;’’ and yet the law 

rovides that the Commissioner may hire him out, 

t fixes no limit to the period for which he may 
be hired out. It fixes no limit as to the amount 
of compensation that he shail receive. It does 
not define the character of labor that he shall per- 
form. 

Now, | admit very frankly that if this law was 
to be executed by the Senator from Massachu- 
setts it would be humanely executed; | have no 
doubt that if it was to beexecuted by the men into 
whose hands it will at this moment fall, it may be 
humanely executed; but how do I know who is 
going to execute this law in the future? As a 
friend of the emancipated slave, | am unwilling 
by my vote to place such unlimited power over 
him in the hands of anybody. 

Mr. President, as | said before, that section is 


,’ 





States has been stricken out; the word ** homes” 
has been stricken out, and the word ‘* provision”’ 
has been inserted. What is meant by the word | 
“nrovision?’? The Commissioner is to make | 
provision for these colored persons, as far as prac- 
cable, ** with humane and suitable persons.”’ 
Who are to determine whether these men are hu- 
mane and suitable persons? The Commissioner, 
nobody else. There is no appeal from the Com- 
missioner. He shall make provision, for what? 
Evidently, for the labor of these freedmen; be- 
cause the next clause says, ‘* ala just compensa- 
tion for their services.’’ Now, | should like to 
koow what there is to prevent one of these com- 
missioners making provision for one of these 
freedmen by hiring him out for one year. I sup- 
pose the Senator from Massachusetts, who has 
charge of this bill, would admit he could hire him 
outforone year. If he could hire him out for 
one year 

Mr. SUMNER. With the consent of the 
party, just as the Senator himself might be hired 
out for one year with his consent. 

Mr.GRIMES. There isnosuch provision in 
the section, unfortunately, for that would remove 
many of the objections to it. 

Mr. SUMNER. I beg the Senator’s pardon. 


i the Senator will allow me I will read the pro- 
vision: 





And every such freedman shall be treated in all respects 
aS 4 tree nan, With all proper remedies in courts of jus- 


1 


Ute, aud HO power or control shall be exercised with regard 
“in except in coufurmity with law. 

Mr.GRIMES, Thatisa very excellent clause, 
and a very noble and grand stump speech which 
the Senator has injected into one of the sections 
of this bill; but it is not in this section, and is 


hotin the section that relates to the hiring out of 
hese men, 


Mr. SUMNER. It is in the law. 

Mr. GRIMES. Itisin the law, but relating to 
‘other subject entirely. [tis notin this section, 
‘nd has no connection with the hiring out of these 


men, Lt wiil ask the Senator what section that 
Clause Is in, 


_ Mr. SUMNER. The fourth section, which 
‘ays down the general principles that govern the 
Whole subject and the treatment of the freedmen. 


the principal objection that | have to the bill. 
There are other and minor objections. Ido not 
for my own part see how the twelfth section is 
going to be enforced, which provides: 

That all assistant quartermasters, local superintend 
ents, and clerks, as well as supervising special agents, 
shall be so far deemed to be in the military service of the 


as such assistant commissioners, local superintendents, 
clerks, or supervising special agents. 


} 

| I donot see myself how a commanding officer | 
lin the department of ‘Tennessee can with any || 
| judgment, or propriety, or discretion, order a | 
| court-martial upon one of the officers created by || 
There may | 
| be some connection between them, in the appre- 

| hension ofthe Senator from Massachusetts, which 

I do not comprehend; but | confess that itseems 
to me it would be extremely anomalous to author- | 
ize General Thomas, or Genera! Washburne, or | 
General Hurlbut, or any man who may happen 
to be in command of a department or a district 


: Sas : 
| this bureau, a civil officer entirely. 


to directa court-martial ora military commissior 
| upon a man who is not responsible to him at all 


over whom he has no control whatever, who is 
| not required to report to him, of whose transac- | 
tions he does not necessarily, nor by law, know 


anything whatever, 


Mr. SUMNER. Will the Senator allow me 


to remind him here that the clause that he now 
criticises was introduced on the motion of the 


Senator from Wisconsin, [Mr. Doouirr.e,] an 
had nearly the unanimous vote of the Senate 
There were but a very few dissenting votes. 


do not remembér whether the Senator from lowa 
was present on the occasion, but that is the way 
it comes into the bill; and the conference com- 


mittee having the subject in charge did not fee 


themselves at liberty to drop a section which had 


| been thus authoritatively introduced into the bill 
Mr. GRIMES. It seems somewhat remark 


able that the conference committe: 


|| foror contemplated by either of the two House 
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of their rights, promoting their welfare, and securing to | 


United States as to be liable to trial by courts-martial or 
| military commissions, to be ordered by the commanding 
general of the military department within which they act 


should have 
been unwilling to drop so awkward and anoma- 
lous a section as that, and yet were willing to 
assume the responsibility of creating an entirely 
|| independent Department that was not provided 


of Congress that appointed the committee. If it 
was drawn by the Senator from Wisconsin I can 
only say, if he will permit me to say it, that he 
drew a very awkward section, and such as can- 
not by any possibility, as | understand the mili- 
tary organization, be earried out. 

Now, Mr. President, I find lying upon my 
table here a very short bill, which purports to 
have been introduced into the House of Repre- 
sentatives by the distinguished gentleman, who 
is the chairman of the Committee on Military 
Affairs of that House, that very nearly carries 
out my views as to what is necessary to be done, 
and which I trust will be adopted by both Houses 
| of Congress this winter. I believe it will ac- 
complish precisely what we ought to accomplish. 
It will provide not only for these freedmen within 
the rebel jurisdiction, but it provides for the 
twelve thousand men whoare starving here right 
under our eyes. I will read it: 


An Act to establish, in the War Department, a Bureau for 
the Relief of Freedmen and Refugees. 

Be it enacted by the Senate and House of Representatives 

| of the United Slates of America in Congress assembled, 

That a bureau be established in the War Department, to 

continue during the present rebellion, to which shall be 

committed the supervision, management, and control of 

all subjects relating to refugees and freedmen from rebel 
States— 


This includes the white as well as the black— 


or from any district of country within the territory em- 
braced in the operations of the Army, under such rules and 
regulations as may be prescribed by the head of the De- 

| partmentand approved by the President. The said bureau 

| shall have one chief, to be appointed by the President, by 
and with the advice and consent of the Senate, whose 
compensation shall be $3,000 per annum, and such num- 
ber of clerks as may be deemed necessary by the chief of 
the bureau, and approved by the Secretary of War, not ex- 
ceeding two of the fourth class, two of the third class, three 
of the second class, and five of the first class. 

Sec. 2. And be it further enacted, That the President may 
assign to such bureau, for the benefit of said refugees and 
treedmen, the temporary use of such abandoned lands and 

| tenements in insurrectionary States, not belonging to loyal 
| owners, as may be necessary, and may direct such issues 
of provisions, clothing, and tuel as he may deem needful 
for the immediate and temporary shelter and supply of des- 
titute and suffering refugees and freedmen and their wives 
and children, under such rules and regulations as he may 
direct. 

| Sec. 3. And beit further enacted, That all laws and parts 

of laws conflicting herewith are hereby repealed. 


| Now, sir, if it were possible, | would move that 
|| bill which Lt find upon my table as a substitute 
for the report of the committee of confercice. 
We know what this means. The language that 
is used in this bill has received legal construction. 
We know at its passage precisely what it will do. 
We know exactly what the expense of it will be. 
Has the Senator from Massachusetts ever calcu- 
lated what will be the expense of the Freedmen’s 
Bureau, and the officers that will be created under 
it by this bill of the committee of conference? I 
have not any time to do it, and I do not know 
that 1 am capable of doing it, but | imagine it will 
be enormous. ‘The bill which I have just read is 
one that we can all understand. It is one that 
will accomplish what | desire to accomplish in 
connection with freedmen and refugees. 

But, Mr. President, I only rose to state in as 
few words as | could why I[ cannot consent to 
concur with the committée, and with probably 
the majority of the Senate, in voting for this bill, 
1 {| 1 am content to-night to record my vote even 
, || against a bill in behalf of freedmen. i. unwill- 

ing to say that colored men who are emancipated 

under our laws, under our military control, and 
by the President’s proclamation, shall be placed 
| in such an attitude as I think they are capable 
> || of being placed in by the ninth section of this bill. 

Mr. POMEROY. I propose to vote for this 
measure, although I confess there is something 
1 || about it which is not exactly as I would have it; 
? | and L only desire to make this remark because 
1 || the time may come in a year or two when I shal) 
perhaps be glad to pursue the measure thar I 
would pursue now if the bill was susceptible of 
an amendment. What I object to is that this 
| | measure has alook of permanency about it as if 
we were about to organize a Departmentof the 
. || Government to continue for all time to 
- For twenty-five years | have maintained in this 
country everywhere that the negroes could take 
care of themselves. I have lived upon the border 
and seen them emancipated. I| have seen thou- 


come, 


sands of colored and white refugees coming into 
| my State, and | say here distinctly that the col- 
8 |, ored people are able to take care of themselves 


* 
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and find their placesand adapt themselves to their 
new condition easier and quicker than the poor 


white refugees who are 
ts 


driven out of the border 
sles, Any race of men that can adapt them- 
selves to slavery can vi ry soon adapt themselves 
to freedom What I object to is that this bill 
looks as if we were to enter upon an established 
System ol administrat »upon this question asa 
Department of the Government for all time to 


come. 1 want the men who take office unde rthis 
bill, if it becomes a law, to understand that it is 
only a le mpor iy measure, | d »> not I ropost 


to listen to their communications a year from 
now,in which they will undertake to convince th 

Senate and the counts y that everything de pends 
on their continuing in office, and that these freed- 
men are never to be thrown upon thelr own re- 
sources, but are always to be held up and sus- 
{by a Departmentof this Government. I 


am willing that ¢ 


tained 
is reportshall be adopted; lam 
anxious indeed that it ull be adopted as 
porary measure, to take them by the hand for 
one year, perhaps, while they are marching out of 
their prison-house into the light of freedom. Il 
am willing to sustain them by means of this char- 
acter for six months or a year, temporarily. My 
objection, as | have said, is that this measure 
seems to look as if we were to enter upon a sys- 
tem by which we were toconduct this Department 
of the Governme nt,as we have other D partments 
long years to come. I 
peedy return of the colored 
this country to freedom and to tak- 
ing care of themselve ’ 





as a tem- 


of the Governme nt, for 


am looking for a 
population of 
s and adapting themselve 
to that condition; and all I think the exivencies 
of the case demand is some t mporary exXpedte nt 
for a year or two. 

Mr. SUMNER. 
th vote, 

Mr SPRAGUE. I am opposed to this meas- 
ure if | can procure for the colored man the elect- 
ive franchise. When a man can vote, he needs 
no special legislation in his behalf. The Freed- 
men’s Department, as proposed by the bill under 


I content myself with asking 


discussion, uncoupled with the rights and privi- 
! 


leges of free men for the colored men, in my opin- 


jon will illustrate history in the style that the In- 


dian Bureau illustrates the beginning and end of 


the Indian. Sir, lam for perpetuating all races 
of men. 

‘What apiece of workis aman! How noblein reason! 
How infinite in faculties! In form, and moving, how ex 
pressand admirable! In action how like an angel! In 
apprehension, how like a god!” 

I do not believe 
that it 1s necessary to secure the prosperity of one 
race that nnother should be destroyed. I fear 
that the bill under discussion will destroy the 
negro race in this country. I know that its ad- 

Gentlemen desire 
to do the best that can be done for this unfortu- 


Sir, | am for all racesof men. 


vocates have no such desire, 


nate race. But, Mr. President, compromises of 
rinciple here, as everywhere, are ‘dangerous. 
There is no necessity to compromise this ques- 
tion at this time. Those who advocate this bill 


upon humane principles should insist upon giving 
to this race the rights of freemen, and should 
never- ept anything less. Those 


who advocate the bill upon political theories 


should never consent that the only re presentatives 


of true loyalty in the South, the colored men, 
should be placed inside of a bureau to be cheated 
by the mercenary, or driven from the soil by their 
old masters, their most deadly enemies inal! con- 
ditions exce pt that of slave ry. 

If, sir, L cannot obtain for freedmen the privi- 
leges of such, 1 will give my vote for the proposi- 
tion, but [ must give it under protest. I give it, 
believing that the death I inflict is one that is pro- 
longed instead of instantaneous—slow torture— 
by voting for the pro; 
instead of instanta 


sition, ending in death, 
us death without this bill— 
results that will always occur by refusing to be 
just. I desire that those who advocate this bill 
will stop here and spend their time and talent in 
demanding for the negro race all the rights and 
privileges of freedom. Do this, and no Freed- 
men’s Bureau is at all necessary. 

To be technical, | object to the bill because it 
creates a Department. I desire that that feature 
shall be changed; and I hope that my suggestions 
will influence those who have charge of this bill, 
The Constitution of the United States permits the 





President of the United States to obtain, upénall | 
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questions that he may desire, opinions from the | 


head: of Departments. You bere constitute a De- 
partment of thisGovernment, a id make the head 
of that Department a Cabinet officer. You have 
one Departn - and Senatorshave 


‘ 


ntof Agriculture 
undoubtedly been impressed with the idea from 
the head of that Department of the importance 
of his becoming a part of the Government, of his 
becoming one of the Cabinet. It will not belong 
before the head of the Freedmen’s Bureau will 
demand admittance under the Constitution as be- 
ing one of the chief advisers of the President. | 
object, therefore, to the increase of Departments, 
upon the ground that we have Cabinet ministers 
sufficientto carry on the work and business of this 
Government. 

Having made my point here in the beginning 
of this bill, lL desire to go a step further than I am 
warranted. I desire to make two points: first, 
that the results of the present war, to be made 
valuable, require that those who have aided in our 
success should reap all the rewards of that suc- 
cess. No State must again be admitted into the 
Union that does not agree to protect those who 
have defended the flag and have been loyal to the 
Union; because, under the amnesty proclama- 
tion, as soon as peace is declared, the rebels will 


resume their original power, and crush out the 1 


Union loyal men, white and black, who have been 
opposed to them. 
ernmentis thatall men who have been loyal shall 
have all the protection of the Union Government 
and all the rights of free men. ; 

of the States in rebellion have been destroyed. 
There is only the record left—a record beginning 
in constitutional fealty and ending in treason to 
the Government and solemn obligations. The 


amnesty proclamation requires conditions for the | 


individual to become a citizen: All I desire is 
that, in admitting these States into the Electoral 
Co it ge, 


conditions shall be required, and those 
conditions are that the State governments shall 


have existence only through the admitted right {| 


of the negro to a part in those goverments, as 
being the most loyal elementtherein. The soldier 
must be protected, whether he be white or black; 
and because he is not able to protect himself, be- 


cause all the money and privileges and influences | 


of the world are against him, I desire his advance- 
ment and his protection. 


| object to this bill because | feel that the in- | 


terest both of the colored and white men will be 
prejudiced by its influence. Let us refuse ad- 
mittance to every rebel State unless the privilege 
of the elective franchise is granted to the colored 
man. 
Government depends upon this, and | believe 
those who have fought this war have no safety 
and security withoutit. [am therefore opposed 
to this bill, because I fear the object desired by 
the honorable Senator from Massachusetts will 


| not be obtained by the bill; and | hope it will be |} 


postponed. 

Mr. SUMNER. 
the report. 

Mr. HENDRICKS. I move that the report 
be indefinitely postponed. 

Mr. WILSON, 
yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I will make an inquiry 
of the Chair, If it were possible in any way to 
consider the bill in a legislative way, I would 
move to postpone it to a day certain during this 
session, but I believe it is beyond the control of 
the Senate to make any amend ments to it. 


Let us have the question on 


The PRESIDING OFFICER, (Mr. Powe t | 


In the opinion of the Chair, the | 


in the chair.) 
report must be considered in its entirety, and no 
amendment can be made to it. The question is 
on the indefinite postponement of the report. 

Mr. HENDRICKS. 
can be recommitted. 

Mr. SUMNER. It cannot. 

Mr. HENDRICKS. I do not see why. I 
ask the Chair. 
on the part of the Senate. 


Mr. TRUMBULL. If the Senator from In- 


diana will allow me, we can reject itand then call | 


for a new committee of conference. If we reject 
the report it comes to the same thing as recom- 
mitting it, for then we could ask for another com- 
mittee of conference. 


The PRESIDING OFFICER. The only way 


The only safety to the Gov- 


The governments | 
CD 


I believe the future permanency of this || 


On that motion [ ask for the | } 
to; 1 therefore move to postpone the pending and 


I will ask if the report || 


It is a report from a committee | 


___ February 2, 


to reach the object of the Senator from Indians 
in the opinion of the Chair, would be to disasre. 
to the report and ask for another committee op 
conference. That can be done. o 

Mr. HENDRICKS. Then I move tO rejerr 
the report, and withdraw the motion to postpone 
it indefinitely. 

Mr.SUMNER. That is the original question 
on concurrence with the report of the committer 
If the Senate non-concurs with the report of the 
committee then the question will be open of com. 
municating with the other House and askino for 
another committee of conference. J think, there. 
fore, the question had better be taken, as is cys. 
tomary on the reports of committees of conference 
will the Senate concur with the report of the 
committee? If the Senatedo not concur, then the 
proposition of the Senator from Indiana can be 
made. 

Mr. CONNESS. It mustbe apparent of course 


to the Senator from Indiana that if there is a clear 


| majority of the Senate in favor of accepting the 
| report, they will vote against the indefinite post. 
|| ponement. 


Mr. HENDRICKS. 
moton. 

Mr. CONNESS. Then let us come to a vote, 

Mr. WILSON. Qn the question of concur. 


I have withdrawn that 


| rence | ask for the yeas and nays,and let us haye 
| a test question. 


Mr. DOOLITTLE. The Senate is not full; 
this is an important measure; it is desirable to 
have a full Senate when the vote is taken; | sup. 
pose the discussion is ended; and as this will be 
the unfinished business for to-morrow, | move 
that the Senate adjourn. 

Mr. SUMNER. Oh, no; let us have a vote, 

The PRESIDING OFFICER. The quest 
is on the motion to adjourn, which is not debat- 
able. 

Mr. SUMNER. I hope we shall not adjourn, 
I call for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. 1 will withdraw the mo- 
tion for the purpose of allowing the Senator from 
lowa to submit another motion. 

Mr. GRIMES. I move that this bill be post- 
poned until to-morrow, until there is a full Senate, 
i do not recognize the propriety of this Senate 
being forced to take this particular measure in 
place of any other measure that may be proposed 
upon so importanta question as this. I believe that 






| when there is a full Senate here a vast majority of 


the body will indicate their opinion in favor of 
some provision for the government and protec- 
tion of freedmen and retugees; but I believe that 
the sentiment of this body 1s against this measure 
as it stands. I want, therefore, a fair vote in a 
full Senate to-morrow on this subject, and let us 


| have a new committee of conference if the senti- 


ment of the Senate be as I think itis, and then we 
can have such a bill as will meet our approbation 


| and meet the approbation of our constituents. 


Mr. TRUMBULL. [see there is a determina- 


tion not to come to a vote on this bill to-night, 


| and there are several bills which have come from 
| the Committee on the Judiciary that J am sure 


hiert 
anil 


the Senator from Massachusetts will not 0 


all prior orders and take up House bill No. 692, 
in reference to prosecutions for libel in the Dis- 
trict of Columbia. 

The question being put on the motion of Mr. 
TrumBu.t, there were, on a division—ayes ll, 
noes 12; no quorum voting. 

Mr. WRIGHT. I move that the Senate do 
now adjourn. 


Mr. WILSON and Mr. CONNESS called for 


| the yeas and nays, and they were ordered; and 


being taken, resulted—yeas 9, nays 17; as follows: 

YEAS — Messrs. Dixon, Grimes, Harlan, Hendri ks, 
Lane of Indiana, Powell, Ramsey, Sprague, and iru 
bull—9. 

NAYS — Messrs. Brown, Buckalew, Chandler, Clark, 
Conness, Farwell, Howard, Lane of Kansas, Morgan, Mo! 
rill, Nye, Pomeroy, Sherman, Stewart, Sumner, Wade, and 
Wilson—17. 

ABSENT—Messrs. Anthony, Carlile, Collamer, Cowa? 
Davis, Doolittle, Foot, Foster, Hale, Harding, Harris, 1 
derson, Howe, Johuson, McDougall, Nesmith, Richardse" 
Riddle, Saulsbury, Ten Eyck, Van Winkle, W ilkinsov, 
Willey, and Wright—24. 


So the Senate refused to adjourn. 

Mr. GRIMES. I renew my motion to poe 
pone the further consideration of this subject 
until to-morrow. 
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Mr. SUMNER. I hope not. 

The PRESIDING OFFICER. The Chair 
was mistaken in considering the motion of the 
Senator from Illinois. The motion of the Sena- 
tor from Lowa was first made. 
“Mr. GRIMES. I renew the motion to post- | 
none the further consideration of this subject un- | 
; | to-morrow. | 
“Mr. WILSON. At what time? | 

Mr.GRIMES. Idonot care what time so that 
there shall be a full Senate, and that we under- 
stand what we are about. My purpose is to get 
a Freedmen’s Bureau bill that I can vote for. I 
think we can accomplish it te-morrow. I there- | 
‘ore move to postpone the further consideration 
f this report until to-morrow at one o’clock. 
Mr. SUMNER. I hope there will be no post- || 
syement. A motion to*postpone at the present 
ime is a motion to kill, and such is the unques- 
tionable object of the Senator from lowa, [Mr. | 
Games]. He is against this bill now just as he 
was at the beginning, and is acting according to | 
his sense of duty when he tries in every way to 
defeat it. But are Senators who have thus far | 
by their votes shown a determination to do | 
something for the freedmen ready to follow his 
example ? 

The Senator says he wishes time. Perhaps. 
But he wishes something more. He wishes to | 
arrest this legislation now at its latest stage. He | 
says that he wishes an opportunity for debate. 
But, sir, has he not had this opportunity to ex- | 
cess and in largest measure? ‘Fhe Senate can- | 
not forget how carefully and conscientiously this | 
question has been considered—first, in a commit- | 
tee of this body, who gave their best attention to | 
it for weeks during the last session of Congress; 
then for seven days in the Senate, during which | 
the Senator signalized his opposition to the bill; 
and then again in a conference committee during | 
the present session, where the whole subject was 
most thoroughly studied in every possible light; 
and then again in the debate, running over several 
days, which has already occupied the Senate since 
the report of that committee. Surely, if the 
Senator is not satisfied with the labors of the | 
committees of this body, he cannot complain that 
opportunity of debate has been wanting. Sir, he 
has had the opportunity, and has exercised it. 

lam pained by this opposition. It is out of 
season. I am pained by it especially from the 
Senator from Lowa. I do not judge him. But he 
will pardon me if I say that from the beginning | 
he has shown a strange insensibility to this cause. 
He is for liberty, but he will not help us assure 
it to those who have for generations been de- 
spoiled of it. Sir, I am in earnest. Seriously, 
religiously, I accept emancipation as proclaimed 
by the President, and now, by the votes of both 
Houses of Congress, placed under the sanctions 
of constitutional law. But even emancipation is 
not enough. You must see to it that it is not 
evaded or nullified, and you must see to it espe- 
cially that the new-made freedmen are protected 
in those rights which are now assured to them, 
and that they are saved from the prevailing caste, 
which menaces slavery under some new alias; and 
this is the object of the present measure. 

Would you know the perils of freedmen ever 
Sinceemancipation? Listen, then, to the words of 
that true patriot, General Wadsworth, who, after 
his visit to the valley of the Mississippi, and per- 


— observation of the freedmen there, wrote 
nus: 





_ “There is one thing that must be taken into account, 
and that is, that there will exist a very strong disposition 

“mong the masters to control these peuple and keep them | 
‘sa subordinate and subjected class. Undoubtedly they 
‘stend to do that. I think the tendency to establish a sys- 
: cae seridom is the great danger to be guarded against. 
ra with a planter in the La Fourche district, near 
a adouville ; he said he was not in favor of secession ; he 
‘vowed his hope and expectation that slavery would be 
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quarters. : 
covered rights, must for awhile be saved from the 
traditional harshness and cruelty to which, for 
generations, they have been exposed. Call it pro- 


Government must be to them a shield. 
| tions which he made at an earlier stage of this 
| legislation. It will not be forgotten that he most 


| persons a control of the freedman. 
| shown, | think, to demonstration, that he was 


| ties, and that nothing might seem to be wanting 


| to the protection of the freedman, other safeguards 
| were introduced, as amendments on his motion, 


| harmony with the whole bill, it is vain to say that | 
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mony with accumulated testimony from other | 
The freedmen, now rejoicing in re- 


tection; call it what you will. 


The power of the | 


And yet 


you hesitate. 
The Senator from Iowa renews now the objec- 


earnestly protested against the bill as giving to 
It was then 


mistaken. But out of deference to his sensibili- | 


Sut all this 


He wbjects 


or in pursuance of his suggestions. 
is not enough to secure his favor. 


again, 


Very well. So far as I understand his objection 
then and now, it is twofold: first, that the freed- 





man 1s placed under constraint, and that he is not || 


a freeman; and, secondly, that he is treated too | 
much as an infant or a pupil. Now, I undertake | 
to say that the objection in both these forms is | 
absolutely inapplicable. | 

The freedman is treated in every respect as a | 
freeman. Again and again in the bill his_ rights | 
are secured to him. ‘Thus, for instance, in the 
fourth section it is expressly provided that 
**every such freedman shall be treated in all re- 
spects as a freeman, with all proper remedies in 
courts of justice, and no power or control shall 
be exercised with regard to him except in con- 
formity with law.”? Language cannot go further. 
In face of these positive words so completely in | 


the freedman is nota freeman. Sir, he isa free- 

man just as much as the Senator himself, with a 

title derived from the Almighty which no person | 
can assail. When the Senator finds danger to 
the freedmen in this measure, he consults his 
imagination, inflamed by these hostile sentiments 
which he has allowed himself to nurse. 

But the Senator complains that the freedman is 
treated too much as an infant or a pupil. How? 
Where? Let him point out the objectionable 
words. Analyze the bill. The freedmen, itis ad- 
mitted, are under the general superintendence of 
the Commissioner. But are we not all under the 
general superintendence of the police, to which 
we may appeal for protection in case of need? 
And justsuch protection the freedmen may expect 
from the Commissioner, according to his power. 
The Senator himself is under the superintendence 
of the Presiding Officer of the Senate, whose duty 
it is to see that he is protected in his rights on this 
floor. But the Presiding Officer can do nothing 


is bound by the same inevitable limitations. 

3ut there are regulations applicable to the con- 
tracts of the freedman. Very well. Why not? 
To protect him from the imposition and tyranny 
of the dominant race it is provided that ** no freed- 
man shall be employed on any estate above men- 


, I 
| service.”’ 


except according to law, and the Commissioner | 
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ticable, make provision for them with humane and 
suitable persens at a just compensation for their 
Here again is tyranny and outrage car- 
ried to the highest point. Buthow? The Com- 
missioner is to act as an intelligence office. ‘That 
is all; and everything that he does is to be ** in 
conformity with luw.’’? This clause, even if it 
were In any respect ambiguous, must be ruled 
by those earlier words which declare that ** every 
such freedman shall be treated in all respects as 
a freeman.’’ What more can be desired? With 
this rule as a touchstone no freedman can sufler 
in his rights. 

3ut the strange complaintis made that this meas- 
ure is too favorable to the freedmen,and, indeed we 
have been told that something is needed for the 
whites. Very well; letitbedone. I trust thatanen- 
lightened Government will notfailto recognize its 
duties toall alike. Meanwhile, it is proposed that 
abandoned lands shall be leased to freedmen, and 
| if they are not able and disposed to take the lands 
for a twelvemonth, then they are to be leased to 
| other persons. Andwhy not? The freedmen for 
weary generations have fertilized these lands with 
their sweat, ‘The time has come when they should 
| enjoy the results of their labor at least for a few 


| months. ‘This war has grown out of injustice to 

| them. Plainly to them we owe the first fruits of 
| justice. Besides, this provision is essential as a 
| 


| safeguard against white speculators from a dis- 
| tance, who will seek to monopolize these lands, 
| with little or no regard to the freedmen. Ay, 
| sir, itis too evident thai it is essential as a safe- 
| guard against grasping neighbors who still pant 
and throb with all the bad passions of slavery. 

Mr. President, the objections to the measure 
are vain. Itis not hurttul to the freedman. It 
is not hostile to liberty. Its declared object ia the 
good ef the freedman,. Its inspiration is liberty. 
Look at it as a whole, or in detail, and you will 
find the same object and the same inspiration. I[t 
only remains that the Senate should adopt it, and 
give a new assurance of justice to an oppressed 
race. In the name of justice | ask your votes, 

Mr.GRIMES. It was hardly necessary, | ap- 
prehend, for the Senator from Massachusetts, in 
order to round out his polished periods, to be in- 
accurate in his statements. He was hardly cor- 
rect in saying that for seven days this bill received 
my opposition. If the Senator had refreshed his 
memory he would have discovered that | voted 
for the bill that was sent to the committee of con- 
| ference, and supported it during the last days that 
| it was under consideration in the Senate. 

The Senator says, also, that this bill has sub- 
stantially passed this body. I think the Senator 
is grealy mistaken. Did this Senate ever agree 
to create an independent Department of this Gov- 
ernment to take charge of freedmen? Is not that 
| a substantial change? Is this the same bill that 
was sent to that committee? Did not the bill pro- 
vide in the ninth section, when it went to that 
committee, that these commissioners should pro- 
vide, not for letting out these men, not for hiring 
them out for a compensation to be fixed by the 
|| commissioners, but should provide homes for 
| them? Andthe amendment, when it was under 








tioned otherwise than according to voluntary con- 
| tract, reduced to writing and certified by the as- 
sistant Commissioner or local superintendent.” 


more can be desired? But this is to be reduced 
| to writing. Certainly, as a safeguard to the freed- 
| man and for his benefit. Then, again, the com- 
missioners are to act as * advising guardians,”’ 
in which capacity they are to ‘‘aid the freedmen 
in the adjustment of their wages.’’ But do not 


it—just as much as the Senator himself. 
at other clauses, and they will all be found equally 








aaa there in some form. I said, ‘If we went away 
the an these people now do you suppose you could reduce 
"mM again to slavery?? He laughed to scorn the idea that 
* What’ said I, ‘ these men who have had 


tiey could not. 


—o their hands?’ « Yes,’ he said; ‘ we should take the 
hms away from them, of course.’ ”? 


But this emphatic testimony is simply in har- 
> 


61 


innocent. 


the motion ofthe Senator from West Virginia,{Mr 
Wi1ter,] providing that ** whenever the Commis- 


sioner cannot otherwise employ any freedmen who | 


may come under his care he shall, so far as prac- 


Mark the language, ** voluntary contract.’? What | 


forget that the freedman is a freeman, and if he | 
does not need such aid or advice he may reject | 


Look 


But there is the section originally introduced on | 


consideration in the Senate, and when it was first 
| adopted in the Senate, provided that they should 
| open a correspondence with the Governors and 
municipal authorities of the northern States in 
order to find places and homes for them; but the 
Senator has changed that ninth section 

Mr.SUMNER,. No, sir. 

Mr. GRIMES. Sir, | have refreshed my mem- 
ory on that subject. I have referred to the Con- 
| gressional Globe. I have discovered that the 
amendment proposed by the Senator from West 
Virginia (Mr. Witver] declared that these com- 
missioners might provide homes for the freed- 
| men, and then there was an addition to it which 
|| directed that they might open correspondence with 
the Governors of States. That last part of it, in 
another stage in the Senate, was stricken off; but 
| the bill as it went from the Senate directed that 

these freedmen should be provided with homes. 
|| Mr. SUMNER. * Homes and employment,” 
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and the committee of conference having it under 
consideration de liberately adopted the phrase 

‘make provision for’’ as upon the whole a bet- 
ter + Xpression., 

Mr.GRIMES. I know the committee of con- 
ference deliberats ly adopted it; but 
their suggestion when f am satisfied that it is 
wrong, and that the 
Live tort by 





am | to adopt 


construction that may be 
those who may come after us ian thee 
administration of (his Government would enable 
them to reéustave these very freedmen and attach 
them as serfs to the soil? ‘The Senator says that 
I have misconstrued the effect of this section. He 
says there isanother section that is to be taken in 
connection with it, and he refers to the fourth 
section, which declares: 

And every such freedman shall be treated in all respects 
se atree man, with all proper remedies in courts of justice, 
and WO power or control sliall be exercised with regard to 
iuin except in conformity with law. 

And then he goes on and in the ninth section 
makes a law by which the officers created under 
this bill may provide for letting him out for such 
a period of time as the Commissioner chooses, 
to whoever he chooses, wherever he chooses, and 
at such compensation as he chooses. ‘That will 
be the construction of the section. 

Mr.SUMNEL. I wish my friend would allow 
me to ask him a question. 

Mr.GRIMES. Certainly. 

Mr.SUMNER. Lreally wish toask my friend 
whether he imavines that thereis any rule of law 
orofinterpretation which would authorize a court 
or lawyer or anybody else to interpret the ninth 
section without reference to the rest of the bill? 
Must it not be taken together, asa whole? Must 
notone part be seen in the livhtof the other? And 
ean the person who approaches the ninth section, 
and especially passing from that section to the 
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|| War to provide for this colored people in this 


fourth section, find anything but liberty and good | 


for the freedmen? 

Mr. GRIMES. Mr. President, [ will makea 
candid answer to the Senator, and say that any 
court and any lawyer,as lapprehend, who might 
be called upon to construe this law, would find 


in that clause in this ninth section or the latter | 


part of it, as they would find in a majority of the 
other sections of the bill, nothing but rhetorical 
flourishes. 

Mr. SUMNER. 
hurt. 

Mr. GRIMES. No, sir, they would not hurt, 
and they would not do any good. ‘The Senator 
claims that they will be beneficial; that they will 
restrain and influence the construction to be given 
to the ninth section, I think they will not. I 
say that the declaration, speaking of them in an- 


Very well; those would not 


other capacity at another time, that they shall be | 


treated ns freemen with all proper remedies in 


courts of justice, and that no power or control || 


shall be exercised with regard to them except in 
conformity to law, will have no practical effect, 
for what is this exception? [tis ** exceptin con- 
furmity with law.’’ What law? The law that 
is embraced in the ninth section of the same bill, 
which gives to the Commissioner power to make 
— for these men at such compensation as 
1e pleases, with Whomsoever he pleases, to labor 
wherever he pleases, and in whatever capacity he 
plenses,. 

Now, Mr. President, it will not do for the 
Senator to raise an issue with me upon that ques- 
tion on the ground that Lam not in favor of the 
rights of the freedmen, or to insinuate that lam 
not as much in favor of liberty and freedom as 
he is. Mr. President, if this is such a purely 
humane bill, why is there no provision to reach 
the freedmen in this District? Ave they not suf- 
fering? Do they not need our assistance? Are 
there not from ten to twelve thousand of them 
starving right under our eyes to-day? I wanta 
bill such as the at introduced by the distinguished 
chairman of the committee on Military Affairs 


of the House of Representatives, that will author- 


Ze the Secretary of War to reach these persons. 
No man has a right to suppose that because I 
ar opposed to the adoption of this conference 
report Lam opposed to any freedman’s bill. 1 
want an opportanity to change it. Lt think that 
M this question Is postponed until to-morrow we 
can get that epportumty, | want to refer it to 
another committee of conference. I want to in- 
corporate into it the very provision that isin this | 


District. Does the Senator claim that the work 
of his committee on conference is immaculate? 
Can it not be rectified? Is it not possible to be 
bettered? Is all judgment and wisdom in this 
world, os well as all anti-slavery sentiment and 
the spirit of freedom, confined to this committee 
of conference? 

Mr. President, | am just as much in earnestas 
the Senator from Massachusetts is; | am just as 
much in favor of protecting these freedmen as he 
is; | will go just as far and spend just as much of 
my own mon y or of the money of my constitu- 
ents as le will spend; 
that when | am doing i it it is going to reach the 
objects of my bounty, and I want to be satisfied 
that all their rights will be protected under the 
law which Lam going to adopt and vote for. 

The PRESIDING OFFICER. The question 
is on the motion 
postpone the report under consideration unul one 
o'% lock toemorrow, 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being ‘take n, resulted 
—yeas 13, nays 16; as follows 

YEAS — Messrs. Buckalew, Dixon, Doolittle, Grimes, 
Harlan, Henderson, Uiendricks, Lane of Indiana, Powell, 
Ramsey, Sprague, lrambuli, and Wright—1L3. 

NAYS—Messrs. 
well, Foster, Howard, Lane of Kansgs, 
Nye, Pomeroy, 


Morgan, Morrill, 


Davis, Foot, Hale, Uarding, Uarrit, Nowe, Johuson, Me 
Dougall, Nesmith, Richardson. Riddle, Saulsbury, 


The PRESIDING OFFICER. 
now is on concurring with the report 

Mr. BUCKALEW. 
nays. 

‘he yeas and nays were ordered. 

Mr. HENDERSON. Mr. 
to state before the vote is taken that in my judg- 
ment the bill if adopted will, instead of benefit- 


ing the freedmen of the South, be attended with | 


consequences suflicientin time to reénslave them. 
If 1 understand this proposition, it is to establish 
| an independent Department of the Government to 
_ take into consideration the condition of the freed- 


men, to take charge of them in every sense of | 
the word, to look to their comfort, to actas guard- | 


ians for them in every respect, to have a vast num- 


ber of officers appointed for the purpose of over- | 


_ looking their condition, providing for them labor, 
and in every way possivle superintending their 
welfare, and | think opening the door for the per- 
fect reéuslavement of the negroes of the South. 
lam very well aware that the Senator from Mas- 
sachusetts does not think so. I am very well 


| aware that he would not do anything whatever | 


which in his opinion would bring about such a 
result, 


Mr. President, the comment that was made upon | 


this bill by the Senator from Iowa, | think is just, 
and is amply sufficient to defeat it, 


ninth section of the bill?) In substance it is that 


whenever these commissioners cannot otherwise || 


employ any of the freedmen, they shall make 
provision for them with humane and suitable per- 


sons, and ata just and suitable compensation for | 


their services. Does the Senator from Massa- 
chusetts take into consideration the vast number 
of freedmen to be found inthe southern States— 
from three to three and ahalf millions? Itis in- 


tended that the eighty-eight superintendents who | 


are provided for in the bill shall go on to look into 
the condition of these negroes, and wherever they 
cannot make otherwise suitable provisions on the 
lunds they may seize upon in the southern States 
it will be their duty to look out homes for them, 


and put them with those parties that they see fit | 


to place them under, for such compensation and 
for such a time as they may desire. 


doned lands in the southern States upon which to 
place the negroes? If thatbe the case, let us see 
what isto be done. Lvok at my own State to- 
day. 

I do not wish now to draw any comparison 
showing the distinctions that are made here be- 
tween freedmeu and the white refugees from the 
southern States. ‘There are to-day in my State 


\ thousands of individuals from the State of Ar- 


kansas,and from the southwest part of Missouri, 


douse bill, which will authorize the Secretary of |, whoare refugees from their homes in consequence || 


but 1 want to be satisfied | 


of the Senator from lowa to | 


Brown, Chandler, Clark, Conness, Far- | 


Stewart, Sumner, Wade, and Wilson—I16. | 
ABSENT—Messrs. Anthony, Carlile, Collamer, Cowan, 


Sher- | 


many Ten Eyck, Van Winkle, Wilkinson, and Willey—21, | 
So the motion to postpone was not agreed to. 
The question || 


I call fur the yeas and | 


President, I desire | 


W hat is the | 


What will | 
be the result of this? Will there be enough aban- | 
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i} Banos 
_ of the fact that they were Union men, They v 

| Just as poor asthe freedmen. One of the hey re 
of this bill, if L remember it arigh:—t jay, — 
had time to devote much attention t 








0 V—prov 


that the assistant commissioners shal 1 take no ? 
session of all abandoned property, real and oo 
sonal, belonging to ditloyal Persons, and ¢ oe 
| estate belongings ti » the United States, or of wh 
the United States has possession, and si c 
or lease such real estate to freed Nn, Or perm; 
the same to be cultivated by them, on such rine A 


| as they may prescribe; and if the lands or oy)... 
| property shall not be required for the freedmen 
they may rentor lease the same to other perg 
Why not permit these cOMMiISSIONErs to [yok 
somewhat to the condition of those white ose 
| who, in consequence of their Unionism, have lye 
made refugees from home? The bill dec ‘Lares | 
as long as freedmen may be found to place 
the lunds that are abandoned, s so long freedm 
|| shall be placed upon them in preference to w) 
persons. Why make this distinction? | y, 
|| not make any distinction in favor of the whix 
as against the blacks. Why isa distinction m 
here in favor of the blacks as against the whips 
I should like to know of the Senator what reason 
there is for it. It is not all the people of tig 
|| southern States that are secessionists, not all ; 
people of the southern States that have ever\ven 
engaged in this revellion in any way whatever 
Many have fled from the oppressions which wera 
imposed upon them in the southern States, auc 
are refugees from home, and are just as poor as 
the freedmen themselves, as I have before ga 
and why does the committee say thata preference 
shall be made in favor of the treedmen over tha 
whites? I can seen no reason in the world for it. 
There is no reason for it. 
How is it in my own State? 
properly freed the negroes in the State. They 
| are upon our hands. In addition, we have th : 
|} sands and thousands of white persons ov our 
|| hands to be taken care of; we are compelled to 
do it; humanity requires that we shall do it; and 
yet this report ‘makes gs no provision whatever fi 
them, but leaves them upon the people of a Stace 
| that has been impoverished by the war, and io- 
vasions made upon it for four years, and no pro- 
vision whatever is made for them, provided there 
are blacks enough to take up the lands that have 
| been abandoned. 
| Now, Mr. President, I desire to refer to another 
! provision of this bill, and [ wish to appeal! to the 


is 


him? 


a 


a 


We have vi ry 


Senator from Massachusetts and to ask him why 
itis inserted. These commissioners and super 
intendents are to act as guardians, and they ave 
| to aid the freedmen in the adjustment of their 
|| wages and in the application of their lavor. 
|| | do not profess to have been an anti-siavery 
| man a great while, but the Senator from Mas- 
| sachusetts is certainly too old an anti-slavery 
man to have been the author of a proposition o! 
| this character. What was the old argument i 
favor of the institution of slavery? Does not 
|| Senator know; has he not heard it upon the do 

| of this Chamber often enough to kuow what it 
|} was? It was that the African race is not com- 
|| petent to self-government, that the negro 1s Nol 
able to take care of himself, that he needs 4 
guardian. It always was the argument in favor 
| of the institution of slavery, and is the argument 
|| to-day, that he is not qualified to take care of 
himself, that he needs a guardian, that he wants 
a next friend in all his conduct in life, ‘Phau 
lam nota very old anti-slavery man, [ cans 
to Senators here that [ never believed a word 
that argument. I believe to-day that if you tare 
loose the negroes of the southern States and tl 
them to take care of themselves they will d 
There is no doubt about it. ‘They will make 
better coutract for themselves than any wiile™ in 
who is their next friend will make for tet 
| ‘They will make their contracts and collect (ie! 
| wages, They have sense enough to dott. en 
| are ‘intelligent enough to doit; and, Mr. Preside, 
I tell you that eo far as my experience goes! 
are as industrious as the white man. They | 
| care of their wages as well as the white man ¢ 
| and they are just as capable of making con't 
| Mr. SUMNER. Allow me to say the S 


taxed 
an 

weS, 

“ta, 
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ator, then, that this bill will have no app?! 
to such persons, 
| making a contract unless he stands in n 
Every | person under the bill will be as 
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No person need be aided" 
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himself, jast as free to make a contract 
+ or the left as the Senator from Mis- 
jc is only if he stands in need of it that 
y claim that aid. : 
ly HENI JERSON. Letmecall the Senator’s 
on to the fact that thisis made a duty. If 
asition be true that these negroes can take 
rihemselves, Why the necessity of this aid? 
odisabuse any prejudice in the Senator’s 
t subject; he has heard so long from 
sters that cannot take care ot 
that it has really fastened itself on 
| say they can do so. I always told 
<.nator they could take care of themselves. 
over been of a different opinion, Turn 
.e negroes in this country and let them take 
‘themselves. ‘I'ake the letter ** d’’ out of 
“d ‘¢freedmen,’’ leave them to be ** free- | 
«on and not **freedmen’’—I do not like the | 
~- let the **d’? be dropped from it. 1 am op- 
se i to keeping up the idea that these negroes | 
Yhey have been turned free are to have guard- | 
supervisors, superintendents, and commis- | 
rs to take charge of them. 
\fr. LANE, of Indiana. Overseers. 
Mr, HENDERSON. Yes, * overseers,’? for | 
-yare nothingelse. {f would say that the terms 
sed are but another name for overseer. 
let us look at another provision of this 
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' Itis not made the duty of the negroes to || 


arce of the abandoned farms in the South. 
Senator says that if these negroes can take 
emselves they will be just as free as I 


The Senator is mistaken. Why does he 
make itthe duty of these officers to take charge 
of il the lands in the southern States? Why not 


negroes go and take charge of them them- | 
| ask the Senator now, and I ask for an 
wer, is it possible for a single negro to get | 
ion of a home after the appointment of 
se superintendents, unless it be their free will 
jut him upon the land? ‘The superintendents | 
t you send there are to seize on all the aban- | 
G ed lat Is 
Let uslook at this vast machine. A Department | 
» established, witha Commissioner at its | 
head ata salary of $4,000. There is to be a chief 
clerk at a salary of $2,000, and then two clerks | 
Weare to create | 
two districts in each State, at the head of which | 
isto beanassistantcommissioner, making twenty- 
) assistant commissioners at $2,500 each, or | 
$55,000. Each assistant commissioner is to ap- 
t 


Y gs 


(four superintendents for his district, making 
rlity-eightsuperintendents at $1,500 each, mak- | 
¢ $132,000; and all this expense is provided for | 

to begin with. 
hese superintendents are to take charge of | 
the abandoned lands in the southern States, 
{nota negro can go and make a home upon 
m Without their consent. Now, I venture to 
( that afier the machinery of this Depart- 
tis put into full operation in the southern | 
les, and this vast number of clerks and super- 
ndents shall have been appointed, there will 
a sysiem of fraud and swindling that will 
‘ound the Senator from Massachusetts. He 
Coes not dream that he is building up the ma- 
cilaery of a vast system of fraud and oppression 
‘iroughout the southern States, but I feel very | 
Weil satisfied that such will be the case. 
the bill says that these. superintendents shall | 
‘© possession of the land and have charge of it. | 
tegro can go and take possession of lands and 
wate them himself, Let me tell the Senator 
‘the negro would be much better off without 
Superintendents. The negro knows how to 
‘Vate the cotton lands of the South much better 
“en the gentlemen who will be sent down there | 
“s saperiutendents, The negro understands the | 
® of cultivation infinitely better than the men 
W ae be sent there to superintend his labor. | 
y then will you have them to direct the negro 
| ie ““anplication” of kis labor? He knows 
¥ to apply his labor just as well as the super- 
“avents Who will be sent there, and who never 
p. cutton plant in their lives, 
‘twhatelse is there? If thelands and other 
eerty shall not be required for the freedmen, 
“Meers may rent or lease them to other per- 
‘8. It is also provided that all contracts of 
: wae a to be in writing. The Senator 
» ames ce tusetts Knows very well that when 
8 once reduced to writing the writing | 
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© free 
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contract and to make contracts 











itself is the evidence of the contract and no oral 
testimony can be taken against it. Does he not 
know that nine tenths of the negroes of the south- 
ern States cannot read and write? And if these 
superintendents are permitted to superintend every 
for the negroes, as 
they will do, does her will be 
utterly impossible for the 
justice anywhere to i 
of the contract? 


know that it 


testimony outside 
These contracts will be made 
by dishonest superintendents again and again in 
order to benefit themselves and to rob the negro 
of the earnings of his labor. Such will be the 
fact; and the Senator from Massachusetts in less 
than two years from to-day will discover that what 
I say is true. 

Mr. President, I am not going to take up the 
time of the Senate. I have said enough to show 
that this bill ought not to be adopted. ‘That noth- 
ing should be adopted, I am not prepared to say; 


itroduce 


but my opinion is that no bill of this character | 


oughtto be adopted. The President of the Uni- 
ted States has issued a proclamation freeing the 
slaves. We regard that proclamation as binding, 
and consider that the slaves in all the seceded 
States are free; but if that be not the fact, the 
constitutional amendment that will soon become 
a part of the Constitution does make them free; 
and I undertake to say that it will be the settled 
policy of this country in the future to regard the 
negroes as free; and not only will they be re- 
garded as free by the men of the loyal States, but 
I tell you they are now being regarded as free 
even by the bitterest of the secessionists of the 
South. Sir,it cannot be avoided; they will be 
free; and I say the better policy is toregard them 
as free, have it understood that we ourselves re- 
gard them as freemen, and that they are to be 
treated as such upon every occasion, and that 
they need no guardians, no superintendents, no 
overseers. Sir, if we adopt this policy freedom 
will become a fixed fact in the country, and I 
urge upon the Senator from Massachusetts not- 
to insist upon the passage of this bill. 

Mr. SUMNER. Iask for a vote at once. 

Mr. HENDRICKS. I have no objection to 
the Senator from Massachusetts having a vote 
when the Senate is full, but this is a very import- 
ant measure not only in its effect upon the colored 
race but upon the tax payers of the North. | 
think, sir, for the last three years quite enough 
has been done by Congress in the way of creat- 
ing offices for men who seek office that they may 
make a living off the public. Now, sir, when 
we come to establish a Department of this Gov- 
ernment, and the vote of the Senate is insisted 
upon on it, the Senate ought to be full, and I do 
not think the chairman of the committee, be he 
ever so earnest in favor of his measure, has a 
right to demand a voteat this late hour ofa day’s 
session of the Senate. ‘The Senator sees that 
there are very many Senators who are not here. 
If his bill is right he need not be afraid to submit 
it to the judgment ofa full Senate. If his billis 
wrong, it ought not to be supported, it ought to 
be defeated. 

Mr. President, I believe the construction of the 
Senator from lowa is right; but suppose it be not 
right, it is the judgment of a very distinguished 
Senator, and that judgment is sustained by the 
judgment of other Senators, that this bill, instead 
of making the colored people of the South freed- 
men makes them slaves, places them not under 
the control of masters whose interest it is to pro- 
vide for them, but under the control of officers 


whose interest it may be to make money out of 


their labor. The Senator who has chargeof this 
bill was not able to meet the argument of the 
Senator from lowa, as | thought. Not that he 
lacks the ability to do so; we all concede his 
ability; but that the position of the Senator from 
lowa was so strong that it could not be shaken. 

In one clause of the bill the Senator from Mas- 
sachusetts provides that these people shall be con- 
sidered as freemen, and shall be treated according 
to law, and then provides that an army of officers 
shall have the control and custody of them. What 
does the ninth section mean if it does not mean 
what the Senator from lowa has said it means? 
What is the purpose of the bill? 
objectof all this? Nothing, or something. If it 
means something, it means what the Senator says 
it means. If it means nothing, we ought not to 
have a Department established; we ouglit not to 


negro in any court of 


What is the | 
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| ing to do it. 
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| fill the land with officers to be erie bya 


burdened people. The Senator from lowa insists 
that it means that these persoas are to be placed 
under the control and guardianship of an ar my 
of offic The language is plain,as | con- 
ceive, that “whenever the Commissioner can- 
not otherwise employ any of the freedmen who 
may come : 


holders, 


under his care he shall, so fur as prac 
ticable, make provision fur them with humane 
and suitable persons, at a just compensation for 
their services.”’ The Senator from Massachu- 
setts says that means ifthe colored people are will- 
If it all depends on their pleasure, 
why pass the bill? If the judgment of the negro 
overrides the judgment of the otliee r, we do not 
need the bill. If the colored persons are ta been- 
tirely free to work for whom they please, and at 


| such wages as they please, why appoint a man 


to hire them out? If this man cannot hire them 
out, if this law does not give him the power todo 
itexcept with the consent of the negro—in other 
words, if the negro down South is to make his 
own bargain, what is the purpose of a Govern- 
ment officer to make a bargain for him? If the 
officer is to consult the colored person in advance 


| and get his consent to the bargain, then let the 


colored man make his own contract. 


If he is free, 
he makes his own contracts. 


If he is a slave, I 
prefer that he should be a slave under the con- 
trol of a person who 1s interested to look after 
him. 

Mr. President, I ask Senators to look into what 
a state of facts may occur under this bill. You 
appoint a Commissioner; the Senator says he 
will be an honest man. He may be an honest 
man, butall officersare nothonest. Suppose you 
appointa man to take charge of these colored 
people in the South who is not honest, who seeks 
to make gain, not for himself it may be, but for, 
his relatives, his friends, men whom he wishes 
to make rich, and they go down with him and 


| this officer hires out these colored people to the 
| ° 
men whom he wishes to provide for and to accom- 


| oucht not to encourage. 


| amendment. 


| an adjournment, 


Davis, 


modate; and in that way the most odious system 
of slavery that is possible may spring up. 

But, Mr. President, | do not intend to discuss 
this bill further. I think we ought to havea vote 
when the Senate is full. I do not believe this bill 
is the judgment of the Senate. It has not come 
here, as | esteem it, according to the usages of 
legislation. Itisa bill broughtin here by a com- 
mittee of conference, and we are compelled to 
vote for it or against it without the power of 
amendment. Itis asystem of legislation that we 
it may hit us sometime 
when we do not want this kind of legislation. 
Sometime a committee of conference may be ap- 
pointed by this body and by the other branch of 
Congress and bring in a report that is entirely 
opposed to the sentiment of the body in many of 
its details; and yet we have to vote upon it as an 
entirety, for or against it, without the power of 
We ought to stand strictly by the 
usage which allows a committee of conference 
only to report upon questions of disagreement. 

The Senator from Connecticut [Mr. Foster} 
has just suggested that if | give way he will move 
, I do not intend to discuss the 
bill any further. 

Mr. SUMNER. 
vote to-night. 

Mr. HENDRICKS. I woull go any extent 
to accommodate the Senator from Massachusetts; 
1 would be willing to stay here all night myself 
but Lam not willing that so importanta measure 
as this,a measure establishing anew Department 
of Government, giving a power that I donotthink, 
under the Constitution, we have a right to give, 
shall be voted upon by so thin a Senate; but if the 
Senator wishes to make a motion to adjourn, | 
will yield for that purpose. 

Mr. WILSON. 

Mr. SPRAGUE. 
journ, 

Mr. CONNESS called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yens 13, nays 11; as follows: 

YEAS—Messrs. Buckalew, Conness, Doolittic, Foster, 
Grimes, Harlan, Henderson, Hendricks, Howe, Lave of 
Indiana, Powel!, Sprague, and Wright—1lJ 

NAYS — Messrs. Brown, Chandler, Clark, Farwell, 
Howard, Lane of Kansas, Nye, Stewart, Sumner, Wade, 
and Wilson—ll1. 


ABSENT—Messrs. Anthony, Carlile, Coilamer, Cowan, 
Dixon, Foot, Hale, Harding, Harris, Johnsen, 


I hope, then, we may havea 


We have not got a quorum. 
1 move that the Senate ad- 
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McDougall, Morgan, Morrill, Nesmith, Pomefoy, Ramsey, 
Richardson, Riddle, Saulsbury, Sherman, Ten Eyck, Trum- 
bull, Van Winkle, Wilkinson, and Willey—26. 


So the motion was agreed to; and*the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 21, 1865. 

The House metateleveno’clock,a.m. Prayer 
by Rev. Joun Turvusn, of Washington, District 
of Columbia. 

The Journal of yesterday was read and approved. 


RECONSTRUCTION. 


Mr. WILSON. I ask leave to have printed 
a substitute for a bill (H.R. No. 740) to establish 
the supremacy of the Constitution in the tnsur- 
rectionary States, which will be reported from 
the Committee on the Judiciary to-morrow. 

The motion was agreed to. 

PUBLIC PRINTING. 

Mr. KASSON. [ask leave to report from the 
Committee of Waysand Means an amendment to 
the resolution establishing a Public Printing Office. 

The joint resolution was read at length. It au- 
thorizes the Superintendent of Public Printing to 
purchase paper, either by contract or in the open 


market, at prices not exceeding current rates, as | 


may be most advantageous to the United States, 
subject to the same rules and regulations as now 
apply to contracts. 

Mr. BALDWIN, of Massachusetts. I would 
ask the gentleman from lowa why that resolution 
should not be referred to the Committee on Print- 
ing. 

Mr. KASSON. I would say to the gentleman 
from Massachusetts (Mr. Batpwin] that this 
matter came before the Committee of Ways and 
Means in connection with the appropriation for 
that office, and it was found necessary to amend 
the law in this way to complete the legislationin 
relation to that office. The Superintendent of 


Public Printing is now required to contract for | 
paper for the entire year, without any statement | 


of the quantity. The quantity required, how- 


ever, is so large that the greater number of the | 


paper manufacturers of this country cannot enter 


into the competition, their capacity not being | 


equal to the entire amount required. The result 
has been to diminish competition, and seriously 


enlarge the expenditures of the office in that re- | 


spect. 
Mr. BALDWIN, of Massachusetts. 


no question bat some modification of the existing 


I have | 


Jaw in regard to these contracts should be made. | 


But this is a matter of much importance, and as 
the whole matter of printing is one to which the 
Committee on Printing naturally gives more at- 
tention, probably, than any other committee of the 


House, | should prefer to have this joint resolu- || 


tion go to the Committee on Printing. 
Mr. KASSON. Thetimeis very short for the 
consideration of this matter. It has received the 


approval! of the Superintendent of Public Printing. | 


Mr. BALDWIN, of Massachusetts. 
it should receive the approval of the Committee 
on Printing. 
tion, unless it goes to the Committee on Printing. 

Mr. KASSON. I have no wish to take away 
the examination of any proper subject frem the 
Committee on Printing. I think it is important 
that this should be passed this session. 
gentleman insists upon it, I will ask to have it 
referred to the Committee on Printing. 

The joint resolution was read a first and second 
time, and referred to the Committee on Printing. 


LOAN BILL. 
Mr. STEVENS. I ask leave to report from 


the Committee of Ways and Means a loan bill, || 


being a bill to provide ways and means for the 
support of the Government. 


I think | 


I must object to this joint resolu- | 


If the | 


he bill was read at length. It provides for the | 


issuing of five-forty bonds, to an amount not ex- 
ceeding $600,000,000, with interest in gold at six 
per cent., or in lawful currency at seven and three 
tenths per cent. per annum. 

Mr. STEVENS. | also ask leave to report a 


Ways and Means for the bill just read. 
The substitute was read at length. It provides 


for the issuing of ten-forty bonds to an amount | 


TH 





Mr. STEVENS. I ask that the bill and sub- | Senator Hicks be printed for the use of the 


stitute be printed,and made the special order for | 
consideration in the Mouse on Thursday next, 
and from day to day until completed. 

Mr. HOLMAN. I shall have no objection if 
it is considered in the House subject to the same 
rules in regard to debate, &c., as are applicable 
to the Committee of the Whole. 

The motion of Mr. Stevens was agreed to. 

CHIEF OF STAFF FOR GENERAL GRANT. 

Mr. FARNSWORTH, by unanimous consent, | 
introduced a bill to provide for a chief of staff to 
the Lieutenant General commanding the armies 
of the United States; which was read a first and 
second time, and referred to the Committee on 


Military Affairs. | 


CHEROKEE INDIANS. 

Mr. BOYD presented the memorial of the prin- 
cipal chief and others of the Cherokee nation, 
asking for the payment of interest, &c.; which 
was ordered to be printed, and referred to the 
Committee on Indian Affairs. 


PACIFIC RAILROAD, 
Mr. COLE, of California. 


Pacific railroad a bill (H. R. No. 763) to amend 
an act entitled **An act to aid in the construction 
of a railroad and telegraph line from the Missouri 


river to the Pacific ocean, and to secure to the | 


Government the use of the same for postal, mili- 
tary, and other purposes,’’ approved July 1, 1862, 
and to amend an actamendatory thereof, approved 
July 2, 1864 

Mr. HOLMAN called for the reading of the 
bill; and the bill was read at length. 

The first section provides that section ten ofthe 


act of July 2, 1864, be so modified and amended | 
as to allow the Central Pacific Railroad Company | 


and the Western Pacific Railroad Company of 


California to issue their six per cent. thirty-years | 


bonds, interest payable in any lawful money of 
the United States, upon their separate roads. 
And the companies are authorized to issue, re- 
spectively, their bonds to the extent of one hun- 
dred miles in advance of aconunuous completed 
line from Sacramento. 

Section two provides that the assignment made 
by the Central Pacific Railroad Company of Cali- 


fornia to the Western Pacific Railroad Company | 
of that State, of the right to construct all that por- |} 
tion of the railroad and telegraph from the city of | 


| San José to the city of Sacramento, is hereby 


ratified and confirmed to the Western Pacific Rai!- 


| road Company, with al! the privileges and benefits 


of the several acts of Congress relating thereto, 


| and subject to all the conditions thereof; provided, 


the time within which the Western Pacific Rail- 
road Company shall be required to construct the 
first twenty miles of their road shall be one year 


| from the Istof July, 1865, and that the entire road 


shall be completed from San José to Sacramento, 

connecting at the latter point with the Central 

Pacific railroad, within four years thereafter. 
Mr. COLE, of California. This bill is local in 


its application; it relates ouly to the Californiaend | 
It asks nothing of the | 


of the Pacific railroad. 
Government, its object being to remove certain 
| restrictions <9 the companies that are building 
the road, an 
one can have any valid objection to its passage; 
and unless some one desires it | will not take the 
time of the House in further explanation of it. I 
| call for the previous question. 
| The previous question was seconded, and the 
| main question ordered; and under the operation 
| thereof the motion to reconsider was agreed to. 
The question recurring on the motion to re- 
commit the bill to the select committee on the 
Pacific railroad, the motion was not agreed to. 
The bill was ordered to be engrossed fora third 


| reading; and being engrossed, it was accordingly | 


read the third time, and passed. 

Mr. COLE, of California, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on the 


substitute from the minority of the Committee of || table. 


‘| ‘Lhe latter motion was agreed to. 
| EULOGIES ON SENATOR HICKS. 


Mr. WEBSTER, by unanimous consent, of- 


not exceeding $600,000,000, with interest in law- |, fered the following resolution: 


ful currency at eight per cent. per annum, 


| Resolved, That three thousand copies of the eulogies on 
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|| expired. 


1 desire to call up | 
the motion to reconsider the vote by which the | 
House recommitted to the select committee on the | 


it will hasten its completion. No | 





ng 
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resentatives. House of Rep 


The SPEAKER. The resolution will be « 
ferred, under the law, to the Committee nb » 
ing. Tint. 


DEBTS DUE THE UNITED STATES. 


Mr. ALLEY. I demand the regular orjo, 
The SPEAKER. The regular order jg ia 
sideration of Senate bill No. 424, entitled “4 =. 
to facilitate the collection of certain debts dy. . 
United States.’’ This bill was reported lag: 
| day by the Committee on the Post Office 
| Roads, and was pending when the morn; 


due the 
Thurs. 
nd P a 
Ng hour 
The bill was read. , 
The first section provides thatin all cases when 
|| debts are due from postmasters, mail contracior 
'| or other officers, agents, or employés of the Pogs 
| Office Department, who are in default of gp’, 
| quency,a warrantofattachment may issue Avni 
| all property, possessions, and rights legal. ¢9);. 
|| table, and contingent, belonging to such offic 
and his sureties, or either of them, in the fol wit 
'| cases: First. When any such officer, agen: 
| employé and his sureties, or either of them, iss 
within the meaning of the act of July 17, 1869 
chapter one hundred and ninety-five, and the, : 
lamation of the President in pursuance {| 


| Lhereo! 
| dated the 25th day of July, 1862, particinsyj 
| in, aided, abetted, or countenanced any rebe lee 
| against the United States. Second. Whey g th 
officer, agent, or employé and his sureties, o 
either of them, is a non-resident of the distri 
where such officer was appointed, or has departed 
from such district for the purpose of residing poy. 
manently out of such district, or of defrauding the 
United States, or of avoiding the service of cjyi] 
process. Third. When such officer or his sure. 
ties, or either of them, has conveyed away oris 
about to convey away his property, or any part 
thereof, or has removed or 1s about to remove his 
property, or any part thereof, from the district 
wherein the same is situated, with the intent to de 
fraud the United States. And where such removal 
| has taken place certified copies of the warrant may 
be sent to the marshal of any other district ints 
which such property may have been removed, un- 
der which certified copies it shall be lawful forsuch 
marshal to seize such property and convey it 
some convenient point within the jurisdiction of 
| thecourt from which the warrant originally issued, 
Alias warrants may issue upon due application, 
|| and the validity of the warrant first issued shal 
|| continue until the return day thereof. 
The second section provides that application fer 
| such warrant may be made by any district e 
|| torney or assistant district attorney, or any other 
|| person authorized by the Postmaster Gener, 
| before any judge, or, in his absence, before any 
| clerk of any court of the United States having 
| original jurisdiction of the cause of action, Such 
| application shall be made upon an affidavit o! We 
applicant, or some other credible person, statiig 
the existence of either of the grounds of aliecl- 
ment enumerated in the first section of this ac, 
and upon production of legal evidence of the ces, 
Upon such application, and upon due order & 
any judge of the court, or, in the absence of sy 
judge, without such order, the clerk shail issue 
warrant for the attachment of all! the property” 
any kind belonging to the party or parties spec 
fied in the affidavit, which warrant shall be ex 
cuted with all possible dispatch by the marsit, 
who shall take the property attached into 58 
custody, and hold the same subject to a inter 
locutory or final orders of the court. ts 
The third section provides that the party or/® 
| ties whose property is attached may, te o 
within twenty days before the return day 0! ™ 
warrant, on giving to the districtattorney news” 
his intention, file a plea in abatement, travers! 


. ving the 
the allegations of the affidavit, or deny 
e Geren 


the court 


=—as -* 


’ 


u 


| 
| 
| 
| 
‘ 





|| ownership of the property attached in th 
ants, or either of them, in which case Me ; 
may, upon application of either party, qt y 
immediate trial by jury of the issues ras’ oF 
the affidavit and plea. But the parties mT he 
consent, waive a trial by jury, in which = s 
court shall decide the issues raised by! oe 
davit and plea. Any party claiming oun 
of the property attached and a specific ve 
of the same shall be confined to the reme®) 


forded by this act, but his right to 4” actien ° 





} 
{ 





——————— 
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) +1, § ee Sea 
a srespass or other action for damages shall not || the stamps uncanceled, and notice of the amount | cellaneous expenses, the sum of $10,000, or so 
of Rey Ee ed hereby. of deficient postage due thereon; such letters to || much thereof as may be required, for defraying 

be impa orth section enacts that when the prop- be returned by the postmasters unopened, when || the necessary expense of preparing and publish- 
ll be re. ee shall be sold on any interlocutory || the writers are known; and opened only in cases || ing a set of post route maps, arranged by States 
mn Prins. MD Te ei . court, or when it shall be producing | where the writers are not known. But insuffi- || and groups of States, and showing all the per- 
"= ee oe the money arising from such sale ciently prepaid letters deposited in any post office, || manent mail routes, distances, and post offices 
; eee shall be invested in securities of the ae ee ay a none rate of postage only, thereon in the United States, with other statisti- 
+ ved States, under the order of the court, and |} sna be forw art ed to destination ¢ varged with || cal information. 
Order Unitee 3 shail be held subject to the order || the unpaid single rate, to be collected on delivery. Ihe ninth section provides that for the pur- 
the con. accretion The second section enacts that from and after || pose ofassorting and distributing letters and other 
An acy Bo! the court. ection provides that immediately the Ist day of January, 1866, the rates of postage || mail matter in railway post offices, the Postmas- 
8 due the The fifth a of the warrant of attachment || chargeable upon newspapers and periodical pub- || ter General may, from time to time, appoint 
Thor. Ure” ee ball cause due publication of such lications of all kinds, issued from a known office 1 clerks, who shall be paid out of the appropria- 
and P ce aro to be made, in the case of absconding of publication at stated periods and sent to regu- || tion for mail transportation; provided, that the 
ling hou game + adherents of the rebellion, for two || lar subscribers, shall be prepaid at the time of || salary of each head clerk so appointed and em- 
debtors 0 d in case of non-residents for four || mailing, under such rules and regulations as the || ployed shall not exceed $1,400 per annum, and 
months, “9 ch publication shall be made in some || Postmaster General shall prescribe; and there- | that the salary of other clerks shall not exceed 
8 wher months. = s canmnainiih within the district || after no printed matter of any kind, whether | $1,200 each per annum. 
tractors, FT ogeniety attached is situated, and the || transient or sent to regular subscribers, (except The tenth section proposes to modify the pro- 
the Pog a of ak publication shall be regulated in | printed matter received in the mails from foreign || visions of the fourth section ofthe act entitled 
or de ey), ease by the order under which the warrant || Countries, or such as is specially exempted from || ‘* An act making appropriations for the service 
JE ALAinet on ee y postage charges by acts of Congress,) shall be || of the Post Office Department during the fiscal 
gal, equi. Pons xth section provides:that after the first admitted into the mails of the United States, un- || year ending the 30th of June, 1861,” approved 
sh officer, si of such notice of attachment inall the || less the full postage chargeable thereon is pre- | June 15, 1860, so as to authorize the Postmaster 
following pwspepers required by this or any subsequent paid, ; ; General to cause the mails to be transported be- 
agent, or *“ every person indebted to the defendants, or The third section provides that the provisions || tween the United States and any foreign port or 
hem, has, or of them, and having knowledge of such || of the act entitled ‘An act for the relief of post- || ports, or between ports of the United States, 
17, 1862, etal property is liable to attachment, masters who have been robbed by confederate || touching at a foreign port, by steamship, allow- 
1 the ae y person having possession of any prop- || forcesorrebel guerrillas,”’ approved April 29, 1864, || ing and paying therefor, if by an American ves- 
e thereof, ane to such defendants, or either of || shall be extended to cases of loyal postmasters || sel, any sum not exceeding the sea and United 
irticipated oe, and having knowledge as aforesaid, shall || where, by reason of the presence of armed forces, || States inland postage, and if by a foreign vessel, 
) rebellion seme and answer for the amountof such debt || a post office is destroyed and the postmaster loses || any sum not exceeding the sea postage on the 
hen such nnd for the value of such property, and any dis- the fixtures and fugniture or postage stamps and || mails so conveyed, — 
breties, of posal or attempt to dispose of any such property || stamped envelopes; andalso to cases where such | The eleventh section enacts that no steamship 
Ne, district to the injury of the United States shall be illegal || losses are occasioned by armed forces other than | or other vessel departing from a United States for 
8 Geparted snd void, When the person or persons so in- || those of the so-called confederate States. | a foreign pes or ports, shall be permitted to re- 
‘ding per- HA bted to or having possession of the pr@perty of The fourth section enacts that, in addition to || ceive on board, or convey, any letters or letter 
uding ie Ha ch defendants, or either of them, shall be known || the items of rent, fuel, light, and clerks enumer- | packets originating in the United States, which 
ice of civil to the district attorney or the marshal, it shall be || ated in the fifth section of the act approved July || have not been regularly posted at, and received 
r his sure- HR), duty of such officer to see that personal no- || 1, 1864, the Postmaster General be authorized to || from, the post office at the port of departure; and 
‘Way ors HMB -e of such attachment is served upon such per- || allow, at his discretion, out of the revenues of the || itis made the duty of the collector or other officer 
T any part sons, as in cases of garnishees; but the want of office at New York, and of offices of the first, sec- of the port empowered to grant clearances of ves- 
remove hit Ma ch notice shall not invalidate the attachment. ond, and third classes, a justand reasonable sum || sels, to require, as a condition of clearance, from 
he district The seventh section, enacts that upon applica- || for the necessary cost, in whole or in part, as well || the master or commander of such steamship or 
tent 0 de> Rion of the party whose property has been at- of the foregoing items, as of furniture, stationery, || vessel, an oath or affirmation that he has not re- 
chremoval HM. hed the court or any judge thereof may || printing, and other items of expenditure required || ceived on board his ship or vessel, and has not 
arrantmiay MiRGischarge the warrant of attachment as to the || at offices of those classes, to be adjusted upon a || under his care or within his control, and will not 
ane ae property of the applicant; provided, that such satisfactory exhibit of the facts; and that he be | receive and convey, any letters or letter packets 
rete oplicant shall enter into and execute to the || authorized to pay, out of the proceeds of the || addressed to a foreign country, except as herein- 
ful for suck Jnited States a good and sufficient penal bond in || money-order business, the cost of stationery and || after accepted, which have not been delivered to 
onvey |! © Midouble the amount of the value of the property || Such other incidental expenses as are necessary || him from the post office at the port of departure, 
dict 0 of MM ttached, conditioned for the return of said prop- || to the transaction of that business. | It is also provided that this section shall not ap- 
ally issued, ry, oF to answer any judgment which may be The fifth section provides for amending the || ply to any letters or letter packets which relate 
pplication, endered by the court in the premises,.which bond || seventh section of the act entitled “ An act to || to the cargo and are addressed to the owner or 
ssued plat Ba) 3!) be approved by the court or any judge || amend the laws relating to the Post Office Depart- |} consignee of such steamship or other vessel, orto 
th hereof, ment,’’ approved March 3, 1863, soastoauthor- || any letters or packets which are inclosed in a 
oe a The eighth section provides that the fees, costs, ize the Postmaster General to allow for the pub- United States stamped envelope of a denomina- 
istric ” . “ ° . . 4 . oi . 2 

> ane Ca nd expenses of issuing and serving the warrants lication, in Sew apegeens °F the list ofnon-delivered {| tion anne in amounts cones tone sires 

yaa bfaitachment authorized by this act shall be regu- letters at any post o oh compe at rate } postage cee y : argeab e ar if suc oo 
sane te pried as far as possible by the existing laws of not to exceed two cents for each letter so adver- | or pac ets had been posted and transmitte by 
3 he United States and the rules of court made in || tised. || the regular mail. 

Ales “ wsuance thereof. In the case of preliminary The sixth section proposes to amend the sev- || The twelfth section provides that nothing con- 

io a b ils as to the validity of the attachment or the enteenth section of the act entitled * An act to || tained in the act to establish» postal money-order 

aoe: ll . ight of property, clerks’ and marshals’? fees shall || establish salaries for postmasters, and for other || system, approved May 17, 1864, or in any other 
oe oe ¢ Wie same as in ordinary cases,and the docket || purposes, approved July 1, 1864, so as to re- | act, shall be so construed as to prevent deputy poat- 

4 . ak fee of the district attorney shall be ten dollars. store, from the date of its passage, to the special || masters at money-order or other offices from de- 

0 thin ,; The ninth section enacts that this act shall not || agentof the Post Office Department in the Pacific || positing in the national banks designated by the 

or tne 6 "4 ¢ construed so as to limit or abridge in any States and Territories, his regular salary of $2,500 || Secretary of the Treasury as public depositories, 

ne ot banner such rights of the United States as have || per annum, under act of March 2, 1861, with an || totheirowncreditas deputy postmasters, money- 
ence oF 88 ccrued or been allowed in any district under the || allowance, in addition thereto, of a sum not ex- order or other funds in their charge, under the 
shall issued ormer practice of the United States courts or the || ceeding five dollars per diem, to provide for his || direction of the Postmaster General, nor to pre- 

: wna doption of State laws by said courts. actual traveling cod incidental expenses while || vent their negotiating drafts, orders, or other evi- 

eget The bill was ordered to a third reading, was actively employed in the service. It also proposes || dences of debt through these banks, as they may 

sey ‘cordingly read the third time, and passed. to authorize the Postmaster General to appoint || be instructed and required by the Postmaster 

a a Mr. ALLEY moved to reconsider the vote by || an additional special agent for the Pacific States wa : 
to all inte hich the bill was passed; and also moved that || and Territories, and two additional special agents he thirteenth section enacts that the balance 

He Motion to reconsider be laid on the table. to superintend postal matters connected with the which may remain unexpended of the appro- 

tid The latter motion was agreed to. railway mail service of the United States, who || priation of $100,000 to meet any deficiencies in 
pany - shall receive the same salary and per diem allow- || the proceeds of the money-order system during 
oe te POSTAL LAWS. ance for traveling and incidental expenses, to be | the present fiscal year, under the thirteenth section 
aay ou re ALLEY, from the Committee onthe Post || paid out of the appropriation for mail transpor- | of the act approved May 17, 1864, may be used, 

: ies 0 ost Roads, reported back, with amend- || tation. || as far as may be necessary, to supply deficiencies 


The seventh section enacts that hereafter spe- 
cial agents of the Post Office Department, other | 


denying " | 
| than those appointed for the Pacific States and | 
| 
| 
| 
| 


n the defent- 
ase the court 
tYy ordet . 
eg raised YY 
ties may °F 
rich case 2 
1 by the 


owners? 


e 


5 to the postal laws.”? 
The bill was read. 

he first section provides that all domestic let- 
'S (except letters lawfully franked, and duly | 


| in the proceeds of the aforesaid system during 

the fiscal year commencing July 1, 1865. 

The fourteenth section provides that, if any 
person or persons shall willfully and maliciously 
injure, tear down, or destroy any letter-box, pil- 
|| lar-box, or other receiving boxes established by 
} authority of the Postmaster General of the United 

States for the safe deposit of matter for the maila 
| and for delivery; or shall willfully aid and assiat 

in injuring, tearing down, or destroying any such 
| box or boxes, every such offender, being thereof 
| duly convicted, shail, for every such offense, ba 


| 
| 
ents, Senate bill No. 390, entitled “*An act relat- | 


Territories, or those appointed under the author- | 
ity of the seventh section of this act to superin- 
tend postal matters connected with the railway 
service of the United States, shall be allowed for 
their necessary traveling and incidental expenses, 
while actually employed in the gervice, a sum not 
a single rate of postage, shall || exceeding four dellars per diem. 

delay to the writers by the 1 The eighth section authorizes the Postmaster 
ffice where deposited, with || General to pay, outof the appropriation for mis- | 


£ . é 
oor letters of soldiers, sailors, and marines 


= Service of the United States) which are de- 
ited for mailing in any post office of the United 


eet either wholly unpaid or short paid to the 
tent of more than 


* returned without 
osimMaster at the o 
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re not less than $100, nor more th an $l, 000, 





be ims prisoned not less than one year, nor more 
than blree years, or t ry tot i 
: ' f 1 A onal 

cumstances and agg val Of the ollense, ANG 
ifany clerk or « el t nen yyed in any of 
the den f I t Of ( ment 
sha Ww iy miy remove n y 
¢ ' la i linany 4 t i 
brat ied at y ‘ 
P I r Genera tt United S 

, , 
postage stamp or stamps affixed thereto in pay- 
mentofpostage,every such offender, being 7 thereof 
da onvicted, shall, for every such offense, be 
fined not more than $100, or imprisoned not more 
than six months, according to the circumstances 
and averavations of the offense. 


The fifteenth section provi les that 
advertisement for propos 
the United States 
a period of 
exceed live, 
Territory 
formed, one 


the yearly 
als to carry the mails of 
shall be published hereafter for 
six weeks In one or more, but not to 
newspapers, printed in the State or 


where the mail is t be per- 


the seal 


service ) 
of which shall be printed at 
of government of such State or ‘Territory. 

The sixteenth section provides that nothing 
contained in the act to amend the laws re lating to 
the Post Office Dep “ approve d March 3, 
1863, so construed as to repeal or modify 
the second section of the act enutled ‘*An act 
making appropriations for the service of the Post 
Office Department during the 
for the 


the 30th June, 1861, 
other mail matter, 


artment 


hall be 


fiscal year t nda a 
delivery of Jetters 
and 
the ayo A free 


from post offices where 
delivery by carriers has not 


been established; provided, that the system of 
free delivery shall be « stablished in « very place 
containing a p ypulation of fifty thousand within 
the de livery of the office thereof, and at such other 


places as the Postmaster General in his judgment 
shall direct; and also that the prepayment postage 
on drop letters in all places where free delivery 1s 


not established shall be one cent only. 


The seventeenth section enacts that no obscene | 


book, pamphlet, picture, print, or other publica- 
tion of a vulgar a indecent character, shall be 
admitted into the mails of the United States; 
but all such obscene publications deposited in or 
received at ae? post offic , or discovered in: the 
mails, shal] be se: 
disposed of, as the Postmaster General shall di- 
rect. And any person or persons who shall de- 
posit or cause to be deposited in any post office 
or branch the United States, for 
Mailing or for delivery, an obscene book, pam- 
phiet, picture, print, or other publication, know- 
Ing the same to be of a vulgar and indecent char- 
acter, shall be deemed guilty of a misdemeanor, 
and, being duly convicted thereof, shall for every 

fined not more than $500, or im- 


post office of 


such offense be 


prisoned not more than one year, or both, accord- | 


ing to the circumstances and aggravations of the 
offense. 

Mr. ALLEY. Mr. Speaker, this bill is of con- 
gidera ie length, and contains many important 
provision 18. 
imously; and itis agreed to by the House com- 
mittee by a unanimous vote with the modifications 
which the amendments now proposed furnish. | 
will not, therefore, detain the House by any ex- 
tended remarks; and if no further explanation is 
desired, | will ask for its immediate passage. 

The first amendment reported by the Commit- 
tee on the Post Office and Post Roads was to 
strike out in the first section all after the enact- 
ing clause. 

I'he amendment was agreed to. 


The second amendment reported by the com- 
mitee, was to strike oul in the eighth line of the 
third section the word **and,’’ and insert after 
the word * third’? the words ** and fourth.’ 

The amendment was agreed to, 


The third amendment reported by the commit- | 


tee was to strike out in the thirteenth line of the 
fifth section the word *‘ five,’’ and insert in lieu 
thereof the word “ three.’’ 

The amendment was agreed to. 


The fourth amendment reported by the com- 
mittee was to strike out in the tenth line of the 
sixth section the word “ five,’”’ and insert the 
word ‘three.’ 

The amendment was agreed to. 

The last amendment reported by the commit- 
tee was to strike out the words “‘ and risk”’ after 


zed and destroyed or otherwise | 


It has passed the Senate almost unan- | 





‘th ew ea « credit” in ha ninth line 5 se the elev- 
enth section. 
" ment was agreed to. 

The bill was ordered to a third reading, was 
rea . the third time, - passed. 

Al. # E Y moved to reconsider the vote by 
which t i was and also moved that 
uid on the table. 
‘The latter motion was agreed to. 


POST OFFICE DEPARTMENT CLERKSHIPS. 
Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported back, with ameng- 
ments, a bill (S. No. 389) relating to clerkships 


l eamel d 


passed ; 


the motion to reconsider 


| in the Post Office Department. 


“ stmaster General, in 


The bill was read. It proposes to amend the 
third section of an act of Congress making ap- 
propriations for the civil and diplomatic expenses 
of the Government for the year ending June 30, 
1854,approved March 3, 1853, so as to authorize 
the appointment of a chief clerk in the offices of 
each of the three Assistant Postmasters General, 
at a salary of $2,000 per annum each. 

The second section proposes to authorize the 
lieu of the temporary 
‘lerks now employe d in the Post Office Depart- 
ment and paid out of the appropriation for post- 
age stamps and stamped envelopes and the pro- 
ceeds of sales of waste paper, to appoint two 


| clerks of class three, two clerks of class two, and 


five clerks of class one. 
The third section appropriates the sum of 


$18,000 to pay the clerks proWided for in the two 
receding sections, 

The fourth section appropriates the sum of 
$6,000 for the payment of such temporary clerks 
as the Postmaster General may, from time to time, 


| deem necessary. 








The fifth section provides that unclaimed money 
in dead letters for which no owner can be found, 


Post Office and Post Roads, 


| 
} 











BENONI STAATS, 
Mr. ALLEY also, from the Committ ee on 


upon the petition of Benoni ‘St aals, prayj 
the pay of his mail contract m: ly be 
The petition was laid on the ts 


tak dle, 


ibe reased 


WILLIAM H. SCOTT, 


Mr. ALLEY also, fr6m the Commit fee on 
Post Office and Pp ost Ros ads, reporte d ady 
upon the petition of William H. Scott fo, 

nity for loss sustained by the failure a, ad , . 
of the Postmaster General to give him 
tract according to agreement. 

The petition was laid on the table, 

NORTON’S STAMP CANCELER. 

Mr. ALLEY, by unanimous consent, m 
that leave be erante od to Shavor & Cors a : 
draw their papers from the files of the Hous 
lating to Norton’s postmarking and cay e! 
stamp. 

The motion was agreed to, 


amMail¢ 
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reported ane y 


8 y 


Yer 


NATIONAL MISSISSIPPI BRIDGE COMPANY. 


Mr. NORTON, from the Committee or 
Post Office and Post Roads, reported back 
bill No. 634, to incorporate the National Miss 
sippi 
vious question on tts adoption. 

The bill was read. 

Mr. PENDLEYON. 
| printed ? f 


ISA ry 


idee Company, and demanded the pree 


Has that bill ever been 


Mr. NORTON. The bill has not been printes 


Mr. HOLMAN 


will not press the passage of the bill at this: 


and also all money derived from sales of waste 


paper or other P iblic property in post offices or 
the Post Office Department, shall be deposited in 
the ‘Treasury of the United States, under the di- 
rection of the Postmaster General, for the service 
of the Post Office Department; and any post- 
master or clerk ina post office, or any other clerk, 
officer, or agent of the Post Office Department, 
havin g temporary custody of such money, and 
failing to deposit it as herein provided, is to be 


| deemed to be guilty of a felony, and be subject to 


a fine not exceeding double the sum so retained 
by such clerk or other agents, or imprisonment 
not exceeding three years, or both,at the discre- 
tion of the court. 

The first amendment reported by the Commit. | 
tee on the Post Office and Post Roads was to strike 
out the third and fourth sections, and insert in 
lieu thereof the following: 

That the said clerks shal! be paid outot any moneys here- 
tofore appropriated or that may bereafter be appropriated for 
the service of the Post Office Department. 

The amendment was agreed to. 


The second amendment reported by the com- 
mittee was to strike out in the tenth line of the 
fifth section the word **failing,’’ and insert in 


| lieu thereof the words * willfully neglecting.”’ 


The amendment was agreed to. 


| on one side and under the laws of Illinois ont! 


| 


1 
1] 


Mr. NORTON. The bridge is to bp 
seventy feet above the highest water mark 


Mr. PENDLETON. 


Mr. NORTON. From Illinois to St. L 
Mr. PENDLETON. Hasauthority beens 
| by these States of Illinois and Missouri to 
| this bridge? 
Mr. NORTON. Yes, sir; 
Mr. PENDLETON 


by both States 


is given to this company to condemn proper 


Mr. NORTON. Under the laws of Miss 


other side, 


Mr. PENDLETON, Is 


States for the purpose of building this bridge? 


Mr. NOR-TON. Charters have been gra 
|| by both States and companies have bee 
| porated for the purpose of building this! 


1 hope that the gen ol 


“At what point does the 
|| bridge cross the Mississippi river? 


§ 


VU 


1 understand authority 


this bridge company 
| authorized to. condemn property lying int 


se 


The bill provides that lands may be taken for 
the purpose of building the bridge in accordar 


with the laws 
laws of Illinois on the other side. 
is given other than that, 


Mr. PENDLETON. | 


No aul! 


|| itiveness in regard to the prornete of this | 
| except as I heard them read at the Clerk’s 
| but | heard no such limitation as hat the ge 
| man indicates put upon the power to condem 


1] propert y. 


| 


The bill was ordered to be engrossed for a third || 


reading, was read the third time, and passed. 
Mr. ALLEY moved to reconsider the vote by || 

which the bill was passed; and also moved that 

the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


POST ROADS. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported a bill entitled | 
‘* An act to establish certain post roads;’’ which 
was read a first and second time, and considered. 

The bill was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. ALLEY moved to reconsider the vote by 


which the bill was passed; and also moved that 


| the motion to reconsider be laid on the table. 


The latter motion was agreed to, 
MINOR HEIRS OF B. A. BAILEY. 
Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported adversely upon 
the bill (H.. R. No. 658) entitled ** An act for the 


benefit of the minor heirs of B. A. Bailey, de- 
ceased ;*’ which was laid on the table. 


? 


| 


1} 


] 
| 


| 
i 
| 


| 
i 
| 
| 
} 
| 
| 
| 
| 


i] 


| sage. 


| as we have not been in the habit of Pp att 
| laws of this kind, and such as I do not tins 


Mr. NORTON. 


bill very carefully myself, It wasintrod: 


of Missouri on one side and th 


speak with no pos 


It is there, for I examined ‘he 


4 


| referred to the Committee on the Post Office sn 


| Post Roads by the gentleman from the St. Lous 


{ 


| district, [Mr. Kwox, ] and it was consid: red d 


§ 


erately ‘by that committee, and | was instructed 
unanimously to report it back to the House _— 


the recommendation that it do pass. 


Mr.PENDLETON. Let me express the 


| that with the permission of the ge ntlemat 


lilinois this bill will not now be put on ts [ 


know that itis. The gentleman says tha 
received the attention of the Committ 


Post Office and Post Roads, and their F appt 


would commend it *o the House; but as! 
read atthe Clerk’s 
visions in it extraordinary in their character, 


~~ 


It may be perfectly right, | but rf at 


3 desk] thought th ere were pr 


| House can properly consider without havits*” 


| bill before it. 1 am not able at this mome 
| Ladiieallaries these provisions. One !s 
company shall have power to acquire | 
| land necessary for the construction of the 


and for the approaches to it from pu! 


ways, and the same power to tale materia’s 
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tends in the neighborhood for the construction 
a 5 














negative—yeas 46, nays 78, not voting 58; as fol- 


¢ and the proceedings thereon shall be con- | lows: 
. the same manner as ts provided in cases lo YEAS—Mesers. James C. Allen, Ancona, Bliss, Clay, 
e ize the forn ration of railroad assoctations and Coll 1, Cox, Cravens. Thomas T. Davis, Dawson, Denil 
ee sie ive same by the Siate laws of bilinois | £9". ba 0, Edgerton, Eldridge, Cuglish, Pinek, Ganson, 
t = me p ; Grider. Grisw , Hall, Warrington, Charles M. Harri 
cori reapectively. There a substan- a oe os 
| Ours i : Herrick, Holman, Tau s. Kalbfleis« Kernan, Knapp, 
rye power is given by this Vongress to this a8s0- |) LeBiond, Long. W vw LL. Maller. James R. Morris, Mor 
] ro goo nto the States and condemn prop- risou, Nelson, Noble, Pendleton, Samuel J. Randall. Rogers, 
‘ eee } 2 P ~ - Srevens, Stiles, Strouse homas, Townsend, Wadsworth 
¢ within the limits of the States. The | Stevens, Stiles, 5 : AAS, SWE, mn, 
erty lying W . fi tl todo i t ‘sue Joseph W. White, Winfield, and Fernando Wood—46. 
recessaryv eT t ( t , 
ly Thing mecomeary. [Oe Em tO BO ts tO paren NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
‘course of procet gings indicated vy the State nold, Ashley, Baily, AngustusC. Baldwin, Baxter, Beaman, 
ys. Itseems to me that thatis a provision not B'aine, Biair, Blow, Boutwell, Boyd, Brandegee, Broomall, 
iV . . Aintrose \V ™ r y/ ) “ole - “ cys 
‘ned ordinarily in bills of this character, ] |; Ambrose W. Clark, ¢ , Cole, Dawes, Dixon, Driggs, 
eo: * with -aning ake Eckley, Eliot, Farnsworh. Garfield, Gooch, Grinnell, 
rg the genlieman, Wil iout meaning to take up Higby, Hooper, John UH. Hubbard, Hulburd, Ingersoll, 
se or interfering with his right to ‘call the pre- |! Jenckes, Julian, Kelley, Francis W. Kellogg, Orlando Kel- 
os question, to have the bill printed so that we |) loge, King, Knox, Law, Litthejolin, Marvin, MeAllister, 
a a aoe it. McClurg, Moorhead, Daniel Morris, Amos Mvers, Norton, 
may cor “? © hav biecti ‘ Charlies O'Neill, Orth, Perbam, Pike, Price, Wiiliam H. 
Mr. NORTON have no objection to that |) Randall, Alexander H. Rice, John H Rice. Edward U 
ig mde the special order for a day certain. Rollins, Roxs, Schenck, Scefleld, Stoun, Smith, Smithers, 
cepms to me that the gentleman’s objection to |; Starr, Stuart, Thayer, Upson, Van Valkenbuigh, Webst: r, 
is answered by the very language he ni ro tame Willer, Wilson, Woodbridge, Worth 
. ? ¢ - s ngion, an eninan- cS. 
quot d from it. W hatever property is taken for NOL vor ! NG — Messrs. William J. Allen, John D. 
tne building of this bridge is to be taken in ac- | Baldwin, Brooks, James 8. Brown, Wiliam G. Brown, 
rdance with the State laws of Missouri on one ra inter, So many an C e, Creswell, a = inter ree 
oe lr Jeming. Donnelly jumont, Frank, ue. Darding, Ben 
lan he is p> > > . es Q ’ s * 
sige and the laws of Illinois on the othe r. The jamin G. Harris, Hotelikiss, Asahel W. Hubbard, Philip 
was framed with a great deal of care; and Johnson, William Jolson, Kassou, Lazear, Loan, Long 
while | fe el w illing to accommodate the gentle- year, Mallory, Marcy, MeBride, McDowell, Melndoe, Me 
man, under the circumstances | must demand the |; Kinney, Middleton Samuel P. Milter, Morrill, Leonard 
~—s Myers, Odell, Jolin O'Neill, Patterson, Perry, Pomeroy, 


yious question. 
Mr. J. C. ALLEN 


colleague to let this bill be printed. 


fied ic will be defeated if he does not. \ 
NORTON. Gentlemenall around me say |; 
Icannot get this bill made a special order at this 


stage of the session, and it seems to me the only 


: P 
I desire to appeal to my || 
I am satis- |; T 


ruyn, Radford, Robinson, James 8. Rollins, Scout, Shan 
nm, Spatding, John B. Steele, William G. Stecic, Sweat, 
racy, Voorhees, Vi 1, Elibu B. Washburne, William B 


Vashburn, Whaley, Chilton A. Whit 


, Windom, and Ben- 


| Jamin Wood—Sg. 


So the bill was not laid on the table. 


The SPEAKER. The morning hour has ex- 


chance is to put it upon its passage now, | pired, and the bill goes over until to-morrow, 
Mr.J.C.ALLEN, I shali then be compelled Mr. NORTON. IL ask that the bill may be 
to vote against the bill,not having had an oppor- | printed. 


what itis. Unless it is printed | 
certainty shall do what | can to defeat it. 

Mr. NORTON, 1 do not know that my col- 
Jeague wants to vote for the bill anyhow. 

Mr. J.C. ALLEN. I do, if upon examina- || 


nity to know 
it 


tion J think it ought to pass. j| t 
Mr.GRISWOLD. I hope the géntleman will || t 

allow it to be printed, ( 
Mr. NORTON. I would have no objection to 


having itprinted if it could be done without losing || dian title 


the bill. I should indeed prefer to have it done. 


But the immense accumulation of business, and 


able 


No objection being 

o be printed. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
heir Chief Clerk; announced to the House that 
he Senate had passed, withoutamendment, a bill 
of the following title: 

An act (H. R. No. 222 


O. en 
to lands in the 


made, the bill was ordered 


‘Yerritory of Utah suit- 
foragricultural and mineral purposes. 


Also 


the statement of gentlemen around me that ob- || ments, in which the concurrence of the House 
| . | , . - 

jection will be made to having this bill made a || was requested, a joint resolution of the following 

special order, forbid it, because the passing of it || title: 


over for the purpose of having it printed is tan- | 
lamount to having it defeated. I will consent, 
however, to have the bill recommitted to the Com- 
mittee on the Post Office and Post Roads, and 
ordered to be printed, provided that the commit- 
we may have leave to report at any time. | 


Mr. J.C. ALLEN. I have no objection to 


Mr.SCHENCK. I object. I have been try- || 
ng to getup the enrollment bill, which has been 
aspecial order for some time. 

Ihe SPEAKER. The Chair would state, for 
the general information of the House, that there 
are now, beside the special assignment for to-day, 
six special orders and six motions to reconsider 
peailin ig. How soon they will be exhausted the 
Ch alr cannot state, 

Mr. NORTON Very well; those who are 
Most Interested in the billare eatiefied that! ought 
hot to give time at present. | cannot get the bill 
madea special order, and | cannotget leave for the 
committee to report atany time; and | am conse- 
quently compelled to insist upon my demand for 





the previous question. 1] 
Mr. GRISWOLD. We want to know what 
the bill j is. 
Mr. HO AN. Has not the Committee on } 
the Post Office and Post Roads the right to report 1 
again to-morrow ? } 
i rigs SPEAKER. Theirtime to report expires || 
> ay. ' 


Mr. HOLMAN. Ishall call for the reading 
of the enrolled bill, if it is put on its passage. 

Mr. NORTON. I insist on my demand for |! 
the previous question. } 


Mr. PENDLETON. I move tolay the bill on 
the table, 


Secretary of 
certain property in Carson City and Territory of 


| House bill No. 


A joint resol ution (H.R.N 
fF the 


Yo. 45) to enable the 
Treasury to obtain the title to 


Nevada, for the purposes of a branch mint lo- 


cated in said place. 


The message also announced that the Senate 
had passed joint resolutions and a bill of the fol- 
| lowing titles, in. which the concurrence of the 


House was requested: 

Joint resoluuon (S. R. No. 85) authorizing the 
Secretary of the Treasury to pay to the Secretary 
of the Interior $250,000, in lieu cf certain bonds, 


¥ 


| for feeding certain refugee Indians; 


Joint resolution (S. Rh. No. 111) to encourage 
the employment of disabled and discharged sol- 


| diers; 
Joint resolution (S. R. No. 112) for the relief | 


of James B. Royce; 

Joint resolution (S. R. No 
of Mrs. Lucy A. Rice, 
ginia; and 

An act (S. No. 386) to incorporate the Na- 
tional Protection Insurance Company of the Dis- 
trict of Columbia. 

The message also announced that the Senate 
had passed a concurrent resolution to continue 
the joint committee on the conduct of the war. 


Richmond, Vir- 


late of 


RECONSTRUCTION BILL. 


The SPEAKER. 
602, 


The next bill in order is 
known as the reconstruction 


to extinguish the In- | 


» that the Senate had passed, with amend- 


. 116) for the relief 


bill, upon which the gentleman from Indiana (Mr. 
EpGerTon] is eutitied to the fluor for tweive 


minutes, 

Mr. HOLMAN, 
| geetion lo ex 
| hal f an hour 


I hope there will be no ob- 
tending the time of the gentleman 


Mr. FINCK, Upon that motion! demand the || Mr. ASHLEY. I object. 
Yess and nays. | Mr.HOLMAN, Sa y twenty minutes. I hope 
os yeas and mays were ordeted. l the gentleman will not object to that. 


he question was put; and it was decided in the |! 


Mr. ASHLEY. 


I object to any extension. 
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Mr. EDGERTON. I donotdesire to occupy 
floor unless | can have twenty minutes addi- 
nal time, 

Mr. ASHLEY. There are halfa dozen gen- 

tlemen upon this side of the House who desire 

to speak, and | cannot yield an additional mo- 

ment, 

Mr. COX. I hope the gentleman will 
draw that obj ction. We granted the gentleman 
from Massachusetts [Mr. Dawes] mere addi- 
tional time than that yesterday. 

Mr. ASHLEY. 1 have utterly refused to 
vield to any gentleman upon this side of the 
House. 

Mr. GANSON I move that gentlemen who 
desire to speak upon the subject have leave to print 
their remarks. 

There being no objection, the motion was 
agreed to, 

Mr. PENDLETON, Doesthatcut offdebate? 

The SPEAKER It does net. 

Mr. PENDLETON. 1 suggest to the gen- 
tleman from New York that he include in his 
motion that there shall be no debate. 


th 


ie 


with- 


‘The SPEAK ER. ‘That will bardly be inorder 
Mr. COX. How long does that permission to 


print speeches last ? 
The SPEAKER. 
noon, 
Mr. ASHLEY. I withdraw the motion which 
I made to recommit the bill to the committee 
reve 


Until the 4th of March at 


on 
llious States; and | withdraw, by authority 
of the committee, the bill which was the original 
text, and introduce the following bill, in leu 
thereof: 

Strike ont all after the enacting clause, and insert: 

That in the States declared in rebellion against the United 
States, the President shall, by and with the advice and 
consent of the Senate, appoint tor each a provisional gov 
ernor, whose pay aud emoluments shall not exceed that of 


a brigadier general of volunteers, who shall be eharged 
with the civil administration of such State, until a State 


government therein shall be recognized as licreina.ter pro 
vided, 

Sec. 2. And he it further enacted, That until the United 
States shall have recognized a republican Sure 
foverniment, the provisional governorin each of sald States 


form of 


shall see that this act, aud the laws of the United States, 
and the laws of the State for the protection of persons and 
property tn foree when the State government was over- 


thrown by the rebellion, are faithtuily executed within the 
State; but no law or ueage whereby any person was here- 
tolore held in involuntary servitude shall be recogn ged or 
enforced by any court or officer in such State; and the laws 
for the government, trial, and puni-hinent of white persons 
shallextend to all persons, and jurors shall have the qual- 
ifcations of voters under this law tor delegates te the con- 
vention. The President shall appoint such officers pro 
vided tor by the luws of the Stote when its goverum nt 


Wits overthrown as he may find necessary to the civil ad 
ministration of the State, all which officers shall be eatited 
ty receive the fees and emoluments provided by the State 


luwe for such officers. 
|} Sec. 3. And be it further enacted, That all persons held 
to involuntary servitude or labor in the States or parts of 
Stites in which such persons liave been declared tree by 
any proclamation of the Presideut, are hereby emanet pated 
and discharged therefrom, and they and their posterity shall 
be forever tres And i any such persous or theirs posterity 
shall be restrained of liberty, uuder preteuse of 
to such service or labor, the courts of 
shall, on habeas corpus, discharge them. 
| Seo. 4. And he ut further enacted, That if any person 
declared free by this act, or any law of the United States, 
or any proclamation of the President, be restrained of lib- 
erty, With intent to be held in or reduced to luvoluntary ser- 
vitude or labor, the person cenvicted before a court of com 
petent jurisdiction of such act shall be punished by fine of 
} not less than $1,500, and be limprisoned vot less than five 
nor more than twenty years i 
mec. 5. And he it further enacted, That so soon asthe 
Hi military resistance to the United States shail have been 
|| suppressed ly any State, and the people thereof > lait have 


aby Claiin 


the United States 


sutticientiv returned to ther oh dience to the Con-thution 
and the laws of the United States, the prowi-ional governor 
shall direct the marshal of the United States, as epeedily 


as may be, to name a sufficient numb. roof deputies, and to 

enroll all white male citizens of the Unites 

in the State in their respective counties, and to request 

each one to take the oath to support the Constitution of 

the United States, and in his enrollment to designate those 

who take and those who refuse to take that oath, which 
| rolls shall be forthwith returned to the provisional governor; 
and if the porsons taking that oath shall, together with the 
eitizens of the United states from such State in the mili- 
tary or naval service of the Unit d States, amount to a 
majority of the persons enrotied to the State, be shall by 
proclamation, invite the loyal people of the State fo elect 
delegates to a convention charged to declare the willot the 
people of the State relative to the reéstablisimentot a State 
government, subject to and in conformity with the Con- 
etittiion of the United States. 

Sec. 6. Ant be it further enacted, That the convention 
shall consist of both Hous hast 
coustitatiousl apporto ved by te provis- 
ional governor among Lie counties, parishie s OF districts 
of the State, in proportion to the population enrolled by the 
marshal, in compliance with the provisions of thi« act, or 
in the military or naval eervise of the Unltcd States as 


: » lent 
States resident 
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aforesaid. The provisional governor shall, by prociamation, 
deciare the number of delegates to be eleeted by each 





county, parish, or election district; name aday ot election, 
no jess than thirty daysthereatter; designate the places o 
voting in each cou itv. p 1, Or dist t, conforming, a 
nearly as may be convenient, tothe pla es used inthe State 
elections next preceding rebellion; appoint one or more 
commissioners to! Ltheetl jon ate ich pla ‘e of voting, 
and provide an adequate force lo Keep Lie prt ace during the 
election 

Sec. 7. And he it further enacted, Thatall citizens of the 


United States of the age of twenty-one years, residents of 
the State, who are military or naval service of the 
United States, and all who have been honorably discharged 
therefrom, together withall loyal citizens enrolled as afore 
said, who shall take and subscribe the oath of allegiance to 
the United States, prescribed in the act of July 2, 1862, 
shall be electors, and may vote for delegates to the conven 
tion hereinbefore authorized, in the county, parish, or dis 
trict inwhich they reside, and all such citizens of the Uni 
ted States who are in the military or naval service of the 
United States shall vote at the headquarters of their respect 
ive commands, under such regulations as may be pre 
scribed by the provisional governor for the taking and re 
turn of their votes ; but no person who has held or exercised 
any office, civil or military, State or confederate, under the 
rebel usurpation, or who lias voluntarily borne arms against 
the United States, shall vote or be eligible to be elected as 
delegate at such election. 

Sec. 8. 4nd heit furtherenacted, That the said commis 
sioners, or either of them, shall hold the election in con 
formity with this act, aud, so far as may be consistent 
therewith, shall proceed in the manner used in the State 
prior to the The oath of allegiance shail be 
taken and subscribed on the poll-book by every voter in 
the form above prescribed, but every person Known by or 
proved to the commissioners to have held or exercised 
any office, civil or military, State or confederate, under the 
rebel usurpation, or to have voluntarily borne arms against 
the United States, shall be excluded though he offer to take 
the oath; and in case any person who shall have borne 
arms against the United States shall offer to vote, he shall 
be deemed to have borne arms voluntarily unless he shall 
yrave the contrary by the testimony of a qualified voter. 
Phe poll-book, showing the name and oath of each voter, 
shall be returned to the provisional governor by the com- 
missioners of election or the one acting, and the provis- 
jonal governor shall canvass such returos, and declare the 
person having the highest number of votes elected. 

Bec. 9. And be it further enacted, ‘That the provisional 
governor shall, by proclamation, convene the delegates 
elected as aforesaid, at the capital of the Siate, on a day 
not more than three m atter the election, giving at 
least thirty days’ notice of such day. In case the said 
capital shall in lis judgment be unfit, he shall in his proe 
Jamation appoint another place. Heshall preside over the 
deliberations of the convention, and administer to each 
delegate, before taking his seat in the convention, the oath 
of allegiance to the United Statesin the form hereinbefore 
prescribed. 

Ske. 10. And be it further enacted, That the convention 
shall declare, on behalf of the people of the State, their 
submission to the Constitution and laws of the United 
States, and shail adopt the following provisions, hereby 
prescribed by the United States in the execution of the con- 
stitutional duty to guaranty a republican form of govern- 
ment to every State, and incorporate them in the constitu 
tion of the State, that is to say: First. No person who has 
held or exercised any ofhice, civil or military, except civil 
offices merely ministerial and military offices below the 
grade of colonel, Stuute or confederate, under the usurping 


im tli 


rebellion, 


roths 


power, shall vote for or be a member of the Legislature or | 


Governor. Second. Involuntary servitude is torever pro- 
hibited, and freedom and equality of civil rights before the 
Jaw are guarantied to all persons in said State. Third. No 


debt, State or confederate, created by or under the sanction 


of the usurping power, orin any manner in aid thereol, shall | 


be recognized or paid by the State. 
Sec. ll. And he it further enacted, That when the con- 
vention shall have adopted those provisions, it shall pro 
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| have reported and substitute another in its place 


| the chairman of a committee, or agentleman rep- 
| resenting a committee, would have the same right 


| been so directed by his committee, has the right 
| to substitute this bill, so that the committee can 
| have the action of the House upon the billas they 


| the bill, so that those who moved them can have 
|| the sense of the House upon them. 


ceed to retstablish a republican form of government, and | 


ordain a constitution containing those provisions, which, 
when adopted, the convention shall by ordinance provide 


for submitting tothe people of the State entitied to vote | 


under this law, at an election to be held in the manner pre- 
scribed by the act for the election of delegates, but ata 
time and place named by the convention, at which election 


the said electors, andnone other, shall vote directly for or || 


against such constitution and form of State government. 
And the returns of said election shall be made to the 
provisional governor, who shall canvass the same in the 
presence of the electors, and if a majority of the votes 
cast be for the constitution and form of government, he 
shall cercify the same, with acopy thereof, to the President 


of the United States, who, after obtaining the assent of 


Congress, by act or joint resolution, shatl, by proclamation, 
recognize the government so established, and none other, 


as the constitutional government of the State; and from | 


the date of such recognition, and not before, Senators and 
Representatives and electors for President and Vice Presi- 
dent may be elected in such State, according to the laws 
of the State and of the United States. 

Sec. 12. .4nd he it further enacted, That if the conven- 


tion shall retuse to reéstablish the State governmenton the | 


conditions aforesaid, the provisional governor shall declare 
it dixsolved ; but it shall be the duty of the President, when- 
ever he shall have reason to believe that a sufficient num- 
ber of the people of the State entitled to vote under this act, 
in number not leas than a majority of those enrolled as 
aforesaid, are willing to reéstublish a State government on 
the conditions aforesaid, to direct the provisional governor 
to order another election of delegates to a convention for 
the purpose and in the manner prescribed In this act, and 
to proceed in all respects as hereinbefore provided, either 
to dissolve the convention or to certify the State govern- 
ment redstablished by it to the President. 

Sec. 13. And be it further enacted, That if the persons 





the rebel usurpation in any State heretofore deciared to be | 
in rebellion shall, before armed resistance to the national 
Government is suppressed in such State, submit to the au- 
thority of the United States, and take the oath to support 
the Constitution of the United States, and adopt by law 
the third provision prescribed in the eighth section of this 
act, and ratify the amendment to the Constitution of the 
United States proposed by Congress to the Legislatures of 
the several States on the 3lst day of January, A. D. 1865, 
it shall be lawful for the President of the United States to 
recognize the said Governor and Legislature as the lawful 
State government of such State, and to certify the fact to 
Congress foritsrecognition: Provided, That nothing herein 
contained shall operate to disturb the boundary lines of any | 
State heretofore recognized by and now represented in the || 
Congress of the United States. | 


Mr. WILSON. I would inquire what effect | 


that substitution will have upon the pending | 
amendments? 

Mr. ASHLEY. They all fall with it. 

Mr. WILSON. I desire that the substitute I | 
offered shall hold its original place. 

The SPEAKER. The Chair would state that 
the right of a committee to withdraw a bill they 


is anew question. The gentleman had consent 
some days since to substitute the bill which has | 
been pending for the original bill, and which has | 
stood as the original text. The gentleman now 
claims a right, by the authority of the committee, 
to withdraw that bill and substitute another in its 
place. A gentleman upon the floor would have a 
right, having a bill pending before the House, to 
modify itat any time previous toa vote. The 
only question in the mind of the Chair is whether 





by the authority of the committee. The Chair is 
of opinion that he would; thathe would have the | 
right, when speaking by the direct authority of | 
the committee, to have his bill stand upon the | 
same footing as a member would have if he hada 
bill before the House. But the Chair does not 
think that it should cut off pending amendments, 
and he therefore rules that the gentleman, having 


desire it; and that the amendments still apply to 


Otherwise 
gentlemen could always get rid of amendments, 
after debating a bill to which amendments were 
proposed, by withdrawing it, substituting an- | 
other, demanding the previous.question, and cut- 
ting off all power to amend. ‘The Chair rules, 
therefore, that the amendments are pending. 

Mr. WILSON. I desire to modify my substi- 
tute. 

Mr. KELLEY. I move to modify my amend- 
ment so that it shall provide for striking out the | 
word ‘* white ”’ in line eight, section five, of the 





bill. 
FALL OF CHARLESTON. 


The SPEAKER laid before the House a dis- || 


patch from the Secretary of War, which was read, 
as follows: 


[Received 8.35 a.m., February 21, 1865.] 


CHaRLEsTON, S. C., February 18, 1865. || 


Via New York, February 21. 


GsNERAL: The city of Charleston andall itsdefensescame || 


into our possession this morning, with about two hundred | 
pieces of good artillery and a supply of fine ammunition. | 
The enemy commenced evacuating all the works last night, 


| and Mayor Macbeth surrendered the city to the troops of | 


| the retreat. 


exercising the functions of Governor and Legislature under || 


General Schemmelfinnig at nine o’clock this morning, at 
which time it was occupied by our forces. 
Our advance on the Edisto and from Buil’s bay hastened 


The cotton warehouses, arsenals, quartermaster’s stores, 
railroad bridges, and two iron-clads were burnt by the | 
enemy. Some vessels in the ship-yard were also burnt. | 

Nearly all the inhabitants remaining behind belong to the | 

| 


poorer classes. 
Very respectfully, Q. A. GILLMORE, 
Major General Commanding. 
Major General H.‘W. Hatieck, Chief of Staff. 


[Applause on the floor and in the galleries.) 
RECONSTRUCTION——-AGAIN, 
Mr. WILSON. I modify my amendment so 


that it will read as follows: 


Strike out all after the enacting clause and insert: 

That Senators and Representatives shall not be received 
from any State heretofore declared in rebellion against the 
United States until Congress, by concurrent action of both 
Houses, shall have first declared a just local government, | 
republican in form, to have been organized therein, and 
such State to be entitled to representation in the respective | 
Houses of Congress. | 
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a —— 
Mr. ELIOT. I desire to modify my amenq 
ment so that it will read as follows: 

Strike out all after the enacting clanse and insert: 
That the States declared to be in rebellion against tb 
United States, and within which the authority of the ( ~~ 
stitution and laws of the United States has been overtiyy, 
shall not be permitted to resume their Politieal re} iting 
with the Governmentof the United States, until, py Set oe 
of the loyal citizens within such States respectively. a ss... 


i State 
constitution shall be ordained and established, republica 


in form, forever prohibiting involuntary servitude Within 
said State, and guarantying to all persons freedom and eq, al 
imei 


rights before the law. 


Mr. HOLMAN. I move to strike out the enact. 
ing clause of the bill. 

Mr. ASHLEY. I call the previous question 
on the pending bill and amendments, 

Mr. FARNSWORTH. Willitbe in order to 
move to postpone this bill till the Sth of March 
next, and leave to General Sherman to reeop. 
struct as he is now doing in South Carolina? 

Mr. HOLMAN. I suppose this whole gyb. 
ject is debatable under my motion. 

The SPEAKER. The Chair will direct the 
Clerk to read the rule on that point. 

The Clerk read, as follows: 

**A motion to strike out the enacting words of a bil 
shall have precedence of all motions to amend.” 

The previous question was then seconded, and 
the main question was ordered. 

The first question was upon the motion of Mr, 


or 


Ww n, 


| Houtman, to strike out the enacting clause of the 


bill. 
Mr. HOLMAN called for the yeas and hays, 


The yeas and nays were ordered. 
Mr. ASHLEY. Mr. Speaker, it is well known 


to the House and the country that from the out. 
break of the rebellion I have given this subjectof 
reconstruction special attention. At the last ses. 
sion of Congress, the committee of which lam 


| amember reported a bill which received the sanc- 








tion of this body and of the Senate, but failed to 
receive the approval of the President. Since that 
time, and during this session, it has been my 
earnest desire to conciliate all gentlemen on this 
side of the House who had scruples in regard to 


| the bill as it originally passed, and, if possible, 
| to secure a united vote in its favor. 


For that 
purpose 1 consented to what might properly be 
termed acompromise, in providing for the read- 
mission or recognition of the new governments of 
Louisiana, Arkansas, and Tennessee. The con- 
ditions were not suchas | would prescribe if those 
States stood separately and alone. But in order 
to secure what I thought of paramount import- 
ance—universal suffrage to the liberated black 
men of the South—I consented to ingraft in the 
bill which I had the honor of proposing the other 
day a conditional recognition of the existing gov- 
ernments of the States of Louisiana and Arkan- 
sas, and the government now being organized in 
Tennessee, 

Disappointed in my efforts to secure the co- 
operation of gentlemen who profess to entertain, 
and who I am willing to concede do entertain, 
practically the same opinians which 1] do in favor 
of securing universal suffrage to the colored man, 
and in favor of the early recognition of every 
rebel State which has a population sufficient ‘0 
sustain and maintain a government; failing 
that, I now decline to offer my substitute, and st 


| the request and with the concurrence of the com- 


mittee we have offered the bill of the last session, 
with the modifications which members will no- 
tice when the bill is read. ‘Those modifications 
are to strike out all the bill contains to which 
gentlemen have raised objection, in that it seem- 
ingly authorized the execution of the State laws 
as they existed at the time of the rebellion. In 
order to make perfectly clear what the committee 


| meant, they have inserted a provision that the 


provisional governor shall execute only such 
laws as relate to the protection of persons and 

roperty; and that all laws inconsistent with thie 
Cin and all laws recognizing the relation of mas 


| ter and slave, shall not be enforced, 


The committee have also in this bill omitted 


the section which authorized the collection of 


° ° ° 1} 
taxes in the State, thus leaving the original bull 


| of last session to stand with those modification®, 
' and with the addition of the thirteenth section ° 


the amendment which I offered yesterday. 
I prefer to stand there. I prefer not to © 
my substitute, and thus commit myself to & 


ffer 
rec: 


ognition of the governments of Louisiana and 
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Arkansas, unless I can secure that which I think | 
of paramount importance In the reorganization of | 
‘ie other States, and which I felt confident would 
tne vs V . ‘a - 
follow in these States if they were recognized 
even with their present form of government. For 
these reasons, I have declined to offer the substi- | 
ate which | had printed on Saturday, and which 
was yesterday distributed to the House in pam- 

hlet form. ‘ 

itis very clear to my mind that no bill provid- 


ing for the reorganization of loyal State govern- || 
ents in the rebel States can pass this Congress. | 


men 
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] am pretty sure that this bill and all the amend- | 


ments and substitutes offered will fail to command 
a majority of this House. 
We have learned, Mr. Speaker, in the course 


of the debate on this question, how easy it is for | 
gentiemen to follow in the beaten track in which | 


they have been educated. The individuality of || 


the great majority on our side uf the House is so 
strong that no concession, no compromise, can 
be made which will bring us together on this great 


question. 


good at pulling down, but not so good at leading 
majorities, and building up. 

On this great question, a question of more mag- 
nitude and importance to the people of this coun- 


try than any other, the majority of this House, | | 


reeret to acknowledge, are utterly unable to agree. 

While | accord to other gentlemen all the ear- 
nestness and all the honesty of purpose which 
I claim for myself, L do not desire to put myself 
onthe record in favor of admitting these States 
which have no loyal populations at their back— 
which have noestablished governments that I care 
to recognize; and I only consented ccnditionally 
to recognize them because I knew we could hold 
them up with the military power until the rebel- 
lion should be crushed. 

| did not expect, Mr. Speaker, to participate in 
the debate this morning. 1 did not intend to par- 
ticjpate in itatall. Untilthis debate was opened 
yesterday I thought that we were all so nearly uni- 
ted at the last session that when the concessions 
which | have made in this substitute should be 
presented to gentlemen, there would be no need 
of argument, no need to consume the valuable 
time of the House at this late hour of the ses- 
sion, as we did yesterday, and have thus far to- 
day. I am not, therefore, prepared to go on with 
any lengthy remarks. I want to say, however, 


one word in defense of the last section of the pres- | 


ent bill, which is the thirteenth section of my 
substitute. 

Some gentlemen think it strange that such a 
section should emanate from me. Now, Mr. 
Speaker, while | have always been earnest and 
anxious for the restoration of these governments 
in the South, I have desired, first of all, to secure 
such governments as would be stable, such gov- 


ernments as would be a source of strength instead | 


of weakness to the national Government. Hence 
| desire their organization upon the ideas which 
I have presented in my substitute of Saturday. 
| have not been opposed, as some gentlemen have 
seemed to think, to the recognition of any of these 
States. This thirteenth section is introduced into 
this bill for the purpose of sustaining the procla- 
mation of the President, which is outstanding to- 
day, embodying these very ideas, and to have it 
go forth from this body in an authoritative form, 
saying to the legislative and executive authorities 
in the rebel States that if, before the rebellion be 
Suppressed by force of arms they will take an 
oath to support the Constitution of the United 
States, and command the citizens of their States 
now in the rebel army to lay down theirarms, the 
President may lawfully and rightfully treat with 
them and recognize them as the existing govern- 
ment, provided they adopt the provision pre- 
scribed in the eighth section of this bill and ratify 
the proposed amendmentto the Constitution abol- 
lahing slavery. 

_This much, Mr. Speaker, I think we have the 
right to exact of the rebel States, after what 
this nation has suffered from theiracts. Wecan- 
hot obtain indemnity for the past, but it is the 
duty of statesmen, the duty of men charged with 
the reconstruction of governments in these rebel 
States, to demand securily for the future, and to that 
extent | propose to go in this thirteenth section 
of the bill now before the House. 
aon man in the State of Georgia or inthe State 


Many gentlemen on this side of the || 
House are capital leaders in the minority, are | 


of North Carolina to-day, I would welcome a 


declaration, such as is contained in the thirteenth | 


section of this bill, by the American Congress. 
I would welcome it, and | would use it, as | know, 
if this bill could be passed, it will be used there 
among the honest Union men of the South, the 
men who desire to return to the support of the 
national Government and to be once more recog- 
nized as part of the governing power ofthe country. 
For these reasons the committee have added that 
section to the bill. It is substantially the bill of 
the last session with these modifications and ad- 
ditions, and it is the bill on which I now desire 
to bring the House toa vote. I wanta record 
made on all the propositions now before us. 
Without consuming further time of the House 1 
will yield the remainder of my time to the gen- 
tleman from Maryland, [Mr. Davis.] 

Mr. DAVIS,of Maryland. How much time 
have I? ‘ 

The SPEAKER. Forty-five minutes. 

Mr. DAVIS, of Maryland. Mr. Speaker, | 
merely rise to state the case forthe House. If 
I can find voice enough to do that I shall have 
accomplished as much as I expect. 
| The biil which is now the test, to which amend- 
| ments are pending, is the same bill which re- 


|| ceived the assent of both Houses of Congress at 


||} ation clause has been stricken out; 





the last session, with the following modifications 
to suit the tender susceptibilities of gentlemen 
| from Massachusetts: first, the sixth section, de- 
claring rebel officers not citizens of the United 
States, has been stricken out; secon;, the tax- 
third, the 
word **government’”’ has been inse :d 
| ** trial and punishment,’’ to meet the refined crit- 
| icisms of the two gentlemen from Massachusetts 
who suppose that penal laws would be in force 
and operative when the penalties were forbidden 
to be enforced; that discriminating laws could 
| survive the declaration that there should be no 
discrimination between different persons in trial 
or punishment. There has been one section 
added to meet the presentaspect of public affairs; 
that section authorizes the President, instead of 
pursuing the method prescribed in the bill in ref- 
erence to the States where military resistance 
shall have been suppressed, in the event of the 
legislative authority under the rebellion in any 
| rebel State taking the oath to support the Con- 


| stitution of the United States, annulling their || 


| confiscation laws and ratifying the amendment 
proposed by this Congress to the Constitution of 
the United States, before military resistance shall 


constituting the legal authority of the State, and 
directing him to report those facts to Congress 
for its assent and ratification. With these modi- 
fications, the bill which is now the test foramend- 
mentis the bill which was adopted by this House 
at the last session. 

I shall not reflect upon the gentlemen of this 


its authority to do what this bill proposes to do; 
its vote of the last session for this bill, word for 
| word, is the sufficient proof of the right of the 

House to adopt it. It is only the House itself 
| that can reverse that judgment and impeach its 
| assertion of its own powers. Nor need I trouble 
myself to answer the arguments of the gentlemen 
who at the last session voted for this bill, and 


veriod, have criticised in detail the language, and 
k ’ > os 5 


| that it essentially violates the principles of repub- 
| lican government and sanctions the enormities of 
| the laws with which the existence of slavery has 


State. 

That these discoveries should have been made 
since the vote of last session is quite as remark- 
| able as that they should have been overlooked 
before that vote. But they were neither over- 
looked before nor discovered since. The vote 
was before a pending election. Itis the will of 
the President which has been discovered since. 

Jt is not at all surprising, Mr. Speaker, that the 
President having failed to sign the bill passed by 





at the last session of Congress, and having as- 
signed, under the pressure of events, but without 
| the authority of law, reasons, good or bad, first 


| . 
If 1 were a |} for refusing to allow the bill to becomea law, and 


therefore usurping power to exccute parts of it 
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before | 


be suppressed in such State, to recognize themas | 


House so far as to go into any argument to prove | 


who, in the quiet and repose of the intervening | 


not stopping there, have found in its substance | 


covered and defiled the statutes of every rebel | 


the whole ody of his supporters by both Houses I] 


i} 
‘i 


ee 


| as law, while he discarded other parts which in- 
terfered with possible electoral votes, those argu- 
ments should be found satisfactory to some minds 
prone to act upon the winking of authority. 
The weight of that species of argument I am 
notable to estimate. It bids defiance to every 
| species of reply. It is that subtle, pervading 
| epidemic of the time that penetrates the closest 
| argument as spirit penetrates matter that diffuses 
itself with the atmosphere of authority, relaxing 
the energy of the strong, bending down the up- 
| right, diverting just men from the path of recti- 
> tude, and substituting the will and favor of power 
for the will and interest of the people as the rule 
| of legislative action. 
| Itis an evil which can be remedied only by the 
| people of the United States in the selection of 
| their Representatives, and whenthey send Rep- 


| resentalves here of stuff impenetrable to that 


|| subtle essence, then reason and not the executive 


| wishes will illuminate them on the merits and 
necessity of legislative measures. Till then I de- 
| spair of reaching the source of their conduct, 

All 1 desire now to do is to state the case and 
predict results from one course or the other. The 
course of military events seems to indicate that 
possibly by the 4th of next July, probably by 
next December, organized, armed rebellion will 
cease to lift its brazen front in the land. Disas- 
ters may intervene; errors or weaknesses may 
prolong the conflict; the proverbial chances of 
war may interpose their caprices to defer the na- 
tional triumph; butevents now point to the near 
approach of the end. But whether sooner or 
later, whenever it comes, there is one thing that 
will assuredly accompany it. If this bill do not 
become a law, when Congress again meets, at our 
| doors, clamorous and dictatorial, will be sixty-five 
Representatives from the States now in rebellion, 
|| andtwenty-two Senators,claimingadmission,and, 
upon the theory of the honorable gentleman, en- 
tilled to admission beyond the power of argu- 
| mentto resist it; for peace will have been restored, 
| there will be no armed power but that of the 
| United States; there will be quiet, and votes will 
be polled under the existing laws of the State, in 
the gentleman’s view. Are you ready to accept 
that consequence? For if they come to the door 
| of the House they will cross the threshold of the 
| House, and any gentleman who does not know 

that, or who is so weak or so wild as to suppose 
| that any declaratory resolution adopted by Doth 
\| Houses as a condition precedent can stop that 
| flood, had better put his puny hands across the 
flood of the flowing Mississippi and say that it 
| shall not enter the Gulf of Mexico. 

There are things, gentlemen, that are possible 
| at one time and not possible atanother. You can 
now prevent the rise of the flood, but when it is 
up you cannot stop it. If gentlemen are in favor 
of meeting that state of things, then do as has 
| been already so distinctly intimated in the course 
| of this debate, vote against this bill in all its as- 

pects; leave the door wide open; let ‘* our breth- 
| ren of the South,’ whose bayonets are now 
pointed at our brothers’ hearts, drop their arms, 
put on the seemly garb of peace, go through the 
|| forms of an election, and assert the triumph of 
their beaten faction under the forms of political 
authority after the sword has decided against 
them. Iam no prophet, but that is the history 
of next December if this bill be defeated; and I 
expect it not to become a law. 

But suppose the other course to be pursued; 
suppose the President sees fit to do what there is 
not the least reason to suppose that he desires to 
do; suppose that after he has destroyed the armies 
in the field he should go further, and do, asf think 
he oughtto do, what the judgment of this countr 
| dictates, treat those who hold power in the South 
‘| as rebels and not as governors or legislators; dis- 
| perse them from the halls of legislation, expel them 
| from executive mansions, strip them of the em- 
| blems of authority, and set to work to hunt out 
| the pliant and supple ‘* Union men,”’ so called, 
| who have cringed before the storm, but who will 
be willing to govern their fellow-citizens under 
| the protection of United States bayonets; sup- 
pose that the fruitful example of Louisiana shall 
| spread like a mist over all the rest of the southern 
country, and that Representatives like what Lou- 
| isiana has sent here, with such a backing of votes 
' as she has given, shall appear here at the doors 
| of this Hall; whose representatives are they? I 











SA ie eat 


ee See a ee oa 


SO GOR Ne Oe ET POT I Set IM Bee et 


Rani APE BRE tt ed 





© ST AR in OA AERO Orr OREN tee a nt G 


eee 


eta er thes Sua ree 


maar o 


inh eb nieve tone ns 


CES ai ee ht 8: 


is 
j 
ig 


970 


do not mean to speak of 
from Loui 


the gentlemen now. here 
jana in their individual character, but 


in their poulical relat to their constiLuen Vy. 
Whose representatis ure they Louisiana 
they are the representatives of the bayonets of 
Gi neral Baul and the w of the President, as 
expi din i i (yenerai Banks. 
li you adi ch ot f rit lives, “you must 
aumt, on i ime ( is and under the same in- 
fluen Sy Reps entatuives irom every State from 
‘Texas to Virginia; the common council at Alex- 
andriamwhich has t sent two Senators to the 
other House and has ratified the amendment to 
the Const ition abolishing slavery in all the rest 
of Virginia, where none of them dare put his 
portly yr rson—would be entitled to send ten Rep- 


resentatives here and two Senators to speak for 
‘‘Old Dominion.’’ If the rebel 
Representatives ure not December next 
s of the Executive 


rislatuon, humble your 


the indomitable 
mere it) 
you will have here servile tool 
who willembarrass 


your les 
Congress, degrade the name of republican govern- 
ment for tw » years,and then the natur 
of the Sou rising indignantly ag hu- 
miliating insult, will swamp you here with rebel 


Ru pre Sentative 


i] majority 


inst that 


sand be your masters. These are 


their allernatives,and there is no middle ground. 
‘l'o meet that state of the case, the honorable gen- 
tleman, whosoably heads the Judiciary Commit- 
{[Mr. Witson] has proposed a declaratory res- 
olution, and thal is all—a declaratory resolution, 
Will no provisiolr of jaw to execute jit, with 
no power to arrest the flood at our door,a ve ry 
bubble born amid the hubbub of the waters and 
floating with the food—that Senators and Re pre- 
sentatives ¢§ | not be received from any State 
heretofore declared in re! ion until a joint act 
or resolution of Congress shal] have declared that 
they | ave organized a new government. 
Mr. WIL SON. I] desire to ask the gentleman 
from Maryland what there isin the bill which he 


is now advoc: ting to prevent the 


resentative or the Senate from 


, Llouse of Re p- 
aumitting mem- 
bers or Senators from those States. 

Mr. DAVIS, of Maryland N 
ne. Th House is the uluumat 
elected, and can always det 


othing; noth- 
e judge of whois 
itself, and 
iuon of the honorable gentle- 
man is waste paper. 
Mr. WILSON, 


another qui 


ermine fos 
therefore the resol 


Let me ask the gentleman 
suon. Suppose that notwithstanding 
the provisions of this bill, the people, 
disloyal, as the case may be, or both combine d, 
should, within the limits of any insurrectionary 


State, organize what they would call a local State 
government,and in pursuance of the constitution 
and laws ado; ed by them send Re presentalives 


nud Senators to Congress; what is there in this 
President have, to 


Senate from admitting 


bill, or what power would the 
preventthi H 
the persons elected f 

Mr. DAVIS, of Maryland. If hey 
elected their Representative 
anywhere to prevent t 
them, if they see fit to 


I hope | 


But if such an election is 


and the 


have 
, there is no po we r 

; House from admitting 
a it. . 
answer the gentleman intelligibly. 
held anywhere in any 
such State it is an assertion of sovere ign power 
without autl orily o f is rebellion itself; 
and this bill directs the President to disperse the 
electors and prevent the election held. If 
this law President 
should sanct it would be an 
>and if he did not 
never be 


i 
iuw—it 


being 
and the 
uuon, 


should be passed, 
I 


ion such an ¢ le 
impeachable otlenss sanction it 
here to trouble us. 


man 


the question wou ad 

I trust I 

gibly, 
Now, a word upon the criticisms upon this bill 


and I have done. 
be appointed. That is a point of objection to 
the genileman from Massach isetts, [ Mr. Ero T,] 
who frst Why, such governors ar ap- 
pointed hout law, and all we propose is 
under the res; ity of law and 

rmation of the Senate. 
ally ap) d, and 
judge sof prov isional courts unknown to the law, 
and whose appointments have never 
mitted to the Senate, are now usurpit 
in Louisiana. The very landmarks of the law 
are swept fromthe land. My effort is to restore 
them, and to that the gentleman ol 
Why, sir, suppose this 
pose this machinery be 


; 
have answered the gentk 


inteili- 


) > ! 
Provisional governors are to 


spoke. 
now wil 
thatthey shall be 
sudject to the control and confi 
Provisional 


onsibi 


governors liieg rOLNL 
veen sub- 


g authority 


jects. 
bill be not) passe d; sup- 


as objection able as the 


loyal or 
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gentleman supposes; what is the alternative? The 
President remains in power with no law to guide 
him. Lam attempting to lay down a law for his 
guidance. The gentlemen prefer arbitrary will 
fo a written law,a id they cannot avoid that state- 
ment of the issue, 

Sir, when | came into Congress ten years ago, 
ntof law. 1 have lived to 
see it a Government of personal will. Congress 
from a power to dictate law and 
he policy of the Government to a commission to 
audit accounts and to appropriate moneys to en- 
able the Executive to execute his will and not 
I would stop at the boundaries of law. 
When 1 look around for them | seem to be ina 
waste; they are as clean gone as the division 
fences of Virginia estates from here to the Rapi- 


this was a Governm 


has dwindled 


ours, 


Bat the gentleman from Massachusetts [Mr. 
Dawes] said yesterday that by this bill we are 
reviving the hateful black laws of the South. 1 
drew the section that refers to that subject, and | 
am content to take upon my shoulders all the re- 
sponsibility connected with the revival of all the 
laws that are revived by the bill which I had the 
honor at the last session to report, which both 
Hiouses of Congress approved by their votes, and 
which to-day lam here to maintain, 
redit to myself for putting in a brief space the 
hortest possible declaration that all men should 


be equal before the law, when I drew the clause 
1 


decle Aring that no law which recognizes the right 


to hold men in involuntary servitude shall be 


recognized, and that the laws for the trial and 
punishment of white persons shall apply to the 
trial and punishment of al il persons whatever. 

1 had ignorantly supposed chat if the negro had 


to be tried by the same court, under the same law, 


upon the same evidence, 
no other crime, 


for the same crime, for 
upon no other evidence, and by 
no other tribunal. | had come, in those words, as 
near annihilating the black laws 
gentlemen could have done if they had spent tomes 
in writing out the provision for that purpose, 


But in order to meet the refined criticism of | 


the gentleman from Massachusetts [Mr. Dawes] 
upon this bill, my friend from Ohio [Mr. Asuiey} 


| and myself put our beads together, and after great 


contol tions of the brain we thought we might pos- 

ibly make the effectiveness of the law visible to 
gentlemen whosee yes had failed to discover the dif- 
ficulues of the law of the last session, by inserting 
before the words ‘trial and punishment’’ the 
word ** government. And as ** government” 
means the provisions and execution of the law 


| which defines the rights of persons and property, || 
and the responsibility of men to the law, | take 


it that the gentleman will withdraw that objection 
now, and vote for the bill, because it does effect- 


ually, eve . to his satisfaction, annul the laws to | 


which he has objected. 
But says the gentleman [Mr. Dawes] who 
spoke yesterday, and the one who spoke several 
days ago, [Mr. Exsor,] ** There is no time fixed 
within which the provisional governor must call 
upon the people to elect whether they 
ize a State government or not.’’ Certainly not. 
Nor can there be any. It is necessarily left to 
the judgment of those whom we charge with the 
execution of the law. If the President shall ap- 
point provisional governors whe will not execute 
his bidding nor take his word for it that the re- 
bellion is suppressed, and that the people have 
sufficiently returned to their allegiance, then there 
is no remedy except to change the President, and 
that remedy | fear is impracticable. 1 take the 
men | find in power; the men who must execute 
all the laws we pass, if they be executed at all, 
But the real grievance is not expressed. 
rule 
,and not the execution of it, nor 
of its beginning. ‘There isno uncertainty. 
there shall] be no government 


people have taken the simple oath to sup- 


But 


people. There are those 


States, degrade the character and exasperate 


ltook some | 


of the South as | 


is what we propose. 


will organ | 


I pre- | 
scribe a rule; and it is my imposing any 
that is the offense 
any doubt about its meaning, still less the uncer- 
tainty 
The bill says that 
organized until armed resistance is suppressed and 
the people have sufficiently returned to their alle- 
giance, the test of which is to be that a majority 
of the 
port the Consutation of the United States. 
there are those who would have one tenth of the 
people govern all the 
who would organize into oligarchies, like the com- 
mon council of Alexandria, 


greats 


to suck the blood of | 





__ February 21 21, 








ee 
the temper ofthe people of proud Commonweal); ths, 
and send their tools here to legislate fur My con. 
stituents. 
Sir, my successor may vote as he pleases, By: 
when | leave this Hall there shall be no V 


. ote 
from the third congressional district of Maryland 
that recoguizes anything but the body and mace 


of the people of any Suate as entitled to goy 
them, and to govern the people that I represent 
And they who may wish to substitute one tent) 
or any other fractional minority, for that gy 
power of the people to govern, may take, ang 
shalltake,theodium. Ay! I shail brand ituno, 
them that inthe middle of the nineteenth cen wry. 
in the only free Republic that the world knows. 
where alone the principles of popular governme 
are the rules of authority, they have gone to tj 
dark ages for their models, reviving the wretehed 
examples of the most odious Governments the 
world has ever seen, and propose to stain the pa. 
tional triumph by creating a wretched, low, yul- 
gar, corrupt, and cowardly oligarchy to govern 
the freemen of the United States—the nationg| 
arms to guaranty and enforce their oppressions, 
Not by my vote, sir; not by my vote! 

If the majority of the people will not recognize 
the authority of the Constitution of the United 
States, what does the gentleman say who pro- 
poses these declaratory resolutions? That they 
shallcome here without it? No, sir; but | wou 
govern them for a thousand years first by the su- 
preme authority of the Consutution which they 
have defied and will not acknowledge, And goy 
ern them how? Not by the uncontrolled will of 
this or any other President that ever lived, George 
Washington included. 1 would govern them by 
the Jaws that in the hours of their sanity they 
enacted, unaltered excepting so far as the progress 
of events require that they should be altered; to 
the extent that we have proposed to alter then 


in our bill, and no further. | leave their ow 


| rules for their government, make the President 


appoint, under his official and public responsi- 
bility, the officers who are to execute them; a 
if they do not like to be governed in that way, 
let us trust that the prodigal will come one day 
to his senses, and humbly kneeling before | 
Constitution that he has vainly defied, swear | 
fore Almighty God that he will again be true tor, 
That is my remedy for the grievance, That 
It isfor this House to say 
whether it prefers arbitrary discretion or leg 
rule; whether it prefers that anarchy shally 


| or that law shall be supreme; whether it preters 


that we shall be overrun by men who do not ree- 
ognize the Government and who yet tsist ¢ 
taking part in our legislation, or whether it ¥ 
erect a barrier now, at this ume, to prevent 
question being forced on our successors, who, 
wiser it may be, firmer, better republicans t! 
we, will, from the mere fact of the pressure of t 
times and the clamor of the day, be absolutely 
incompetent to deal with these things which 
now, before the event, can calmly and delivel 
ately adjudicate, Sir, | have done. 

The question was first on Mr. Hoxman’s! 
tion to strike out the eimcting clause of the bt), 
on which the yeas and nays had been ordered. 

Mr. MALLORY. I move to lay the bill and 


amendments on the table, and on that motion | 


| call for the yeas and nays. 


The yeas and nays were ordered. 

The question was taken; and it was ( M 
the affirmative—yeas 91, nays 64, not voling « 
as follows: 


YEAS — Messrs. 
Baily, Augustus 


Seed te 


seciat 


James C. Allen, Ancona, Anderso 
C. Baldwin, Blair, Bliss, Boyd Wi 

G. Brown, Clay, Cobb, Coffroth, Cox. Crave Thomas T. 
Davis, Dawes, Dawson, Denison, Ec kles ; Ede i, Edgerton, 
Eldridge, English. Finck, Ganson, Gooch, Grider, Gis 
wold. Hale, Hall. Harding. Harrington, Benjamin G. Hares, 


Charlies M. Harris, Herrick. Holman, Hutburd, Uutchins, 
Julian, Kalbfleisch, Kernan, King, Knapp, Law, Lazear, 
Le Blond, Littlejohn, Long, Mallory, Maiey, Marvin M 
Allister, McKinney, Williauy H. Miller, James R. M 
Morrison, Nelson, Noble, Odell, Pendicton, Pike, Pom 
eroy, Pruyn, Radford, Samuel J. Raudall, Wallin ul. 
Randall. Alexander H. Rice, Rogers, James &. Re lins, 


Sieele, Slevensy 


William G. ¢ je 
Thomas, Townsend, Tracy, 


Ross, Smith, John B. Steele, 
Stiles, Strouse, Stuart. Sweat. 


Van Valkenburgh, Wadsworth, William B. Washburs, 
Webster, Whaley, Wheeler, Joseph W. White, Winte't, 
Fernando Wood, and Yeaman—91. 7 

NAYS—Messrs. Allison, Ames, Arnold, Ashiry, J “4 


D. Baidwin, Baxter, Beaman, Blaine, Blow, Bot 

Brandegee, Broomall, Ambrose W. Clark, Co! th eur 
Winter Davis, Deming, Dixon, Donnelly, Driggs, Duwo ' 
Eliot, Farneworth, Garficld, Grinneil, Higby, Hooper 
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Asahel W. Hubbard, John H. Hubbard, Ingersoll, Jenckes, 
Ke ey, Fraucis W. Kellogg, Orlando Kellogg, Knox, 
Lon “'Longvear, McBride, McClurg, Samuel F. Miller, 
af ead, Morrill, Daniel Morris, Amos Myers, Leonard 
My rs. Norton, Charles O'Neill, an Patterson, Per 
john Hl. Riee, Edward H., ollius, Schenck, 





4 ; Shannon, Sloan, Smithers, Bt Soe r, Up 
V 2, Wilson, Woodbridge, and W. ngton —64. 
a VOT VOTING — M essrs. Wiitiam 550 Alter n, Alley, 
s. James 8. Brown, Chanler, Freeman Clarke, Cres- 
. Frauk, Hotch aw hilipJolnson, Williain Jolnson, 
7 ; VMeDowell, Melnd , Middleton, John O'Neill, 
p Robinson, Seott, Spalding, Voorhees, Ward, Elihu 
n, Washburne, Chilton A. White, Wilder, Windom, and 

| wu Wood— ete 


So the bill and amendments were laid on the 


Mr. CRAVENS moved to reconsider the vote 
hy which the bill and amendments were laid on 
;and also moved to lay the motion to re- 
consider on the table. 
Mr. UPSON called for the yeas and nays on 
the latter mouion, 
DAVIS, of Maryland, called for tellers on 
the yeas and nays. 
Tellers were ordered; and Messrs. Davis, of 
Maryland, and Dawson, were appointed. 
I'he House divided; and the tellers reported— 
ayes thirty-three, noes not counted, 
‘So the yeas and nays were ordered. 
‘The question was t i and it was decided in 
the affirmative—yeas 92, nays 57, not voting 33; 


as follows: 


¥RAS — Messrs. James C. Allen, Ancona, Anderson, 
Raily, Augustus C. Baldwin, Bliss, Boyd, James 8. Brown, 
Willian G. Brown, Clay, Cobb, Cox, Cravens, Coffroth, 
| vas ‘I’. Davis, Dawes, Dawson, Denison, Eckley, 
Eden, Edgerton, Eldridge, Euglish, Parnsworth, Finek, 
Ganson, Gooch, Grider, Griswo Hale, Hall, Harding, 
llurrington, Benjamin G. Harris, Charles M. Harris, Wer 
rick, Holman, Hulburd, Hutchins, Ingersoll, Julian, Kalb 
fleisch, Kernan, King, Kuapp, Law, Lazear, Le Blond, 
Littlejohn, Long, Mallory, Marey, Marvin, Me Allister, Me- 
Kinney, William UH. Miller, James R. Morris, Morrison, 
Nelson, Noble, Norton, Odell, Pendleton, Pike, Pomeroy, 
Pruyn, Radiord, Samuel J. Randall, William H. Randall, 
Alexander LH. Rice, Rogers, James 3. Rollins, Smith, John 
B. Steele, William G. Steele, Stevens, Stiles, Strouse, 
Thomas, ‘Townsend, Tracy, Van Valkenburgh, 
Wadsworth, William B. Washburn, Webster, Whaley, 
Wheeler, Josep White, Winfield, Fernando Wood, 
and Yeaman—9Q2. 

NAYS—Messrs. Allison, Ames, Arnold, Ashley, John 
D. Baldwin, Baxter, Beaman, Blaine, Blow, Boutwell, 
Brandegee, Broomall, Ambrose W. Clark, Cole, Henry 
Winter Davis, Deming, Dixon, Donnelly, Driggs, Du- 
mount, Eliot, Garfield, Grinnell, Higby, Hooper, Joon UH. 
Hubbard, Kelley, Franeis W. Kellogg, Orlando Kellogg, 
Koox, Loan, Lengvear, McBride, McClurg, Samuel F. 
Miller, Moorhead, Morrill, Daniel Morris, Amos 5 
Leouard Myers, Charies O'Neill, Orth, Perham, Pri 

n H. Riee, Edward H. Rollins, Schenck, Scofie id. 
Shannon, Sloan, Smithers, Starr, ‘Thayer, Upson, W il 
liams, Wilson, and Worthingion—57. 

NOT VOTING—Messrs. W illjau J. Allen, Alley, Blair, 
Brooks, Chanter, Freem an C larke, Creswell, Frank, Hotch- 
kiss, Asahel W. Hubbard, Jenckes, Philip Johnson, Wil 

im Johuson, Kasson, Me Dowell, Meludoe, Middleton, 
John O'Neill, Patterson, Perry, Robinson, Ross, Scott, 

Spalding, Sweat, Voorhees, Ward, Elibu B. Washburne, 
Chilton A. White, Wilder, Windom, Benjamin Wood, 
and Woodbridge—33. 


So the motion to reconsider was laid on the 


| 
table. 


t . tavle 








stuart, 


ELECTION CASES. 


The SPEAKER. Reports from the Committee 
of Elections are in orde r, under the order of the 
House, during the remainder of this day. 

Mr. DAWES. I am laboring under hoarse- 
ness to-day, and I do not propose to call up the 
election cases at this time. 


ASSAULT ON HON. W. D. KELLEY. 


Mr.BEAMAN. Irisetoa privileged question. 
I desire to call up the report of the select com- 
mittee to investigate the assault upon Hon. W. 
D. Kevvey. As the report is very brief, and 
as many veneee have not had an opportunity to 
examine it, Ll ask that it be read, together with 
the re aan appended. 

The Clerk read, as follows: 


The select committee raised ! by resolution of the House 
of the 23d ultimo, in which it is alle ged that ‘it is under- 
stood that on the evening of Friday, the 2Uth instant, A. P. 
Field, a citizen of Louisiana, did attempt, by language of 
intimidation and bullying, todeter Wiittam D. KevLey,a 
Representative in this House from the fourth district of the 
tate of Pennsylvania, from the free and fearless exercise 
of his rights and duties as amember of Con gress and voting 
and deciding upon a pending sub ject of legislation, and did 
follow up the said atte mpt at intimidation and bullying by an 
assault upon the person of the said Representative KeLuiey, 
us e¢ minitting a breach of the privilege of this House, 
und by which it is directed that an inquiry be made * into 
the said alle ged breach of privilege, > and “ that the said 
committee have power to send for persons and papers and 
to examine witnesses, and that the committee report as 
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soon as possible all the facts and circumstances of the affair, 
and what order, if any, it is proper for this House to take 
for the vindication of its privilege and right and duty of tree 


eg i i idgineut, } 

rh \ ir comm }) evdee is { } \ 
several W lésses Louching tiie subject-matt Msaid ! 
hullono in presen t \.P. Fieid in tw m 
were p j | . i yhom were t 
to bis ex S> i i ( t 
a . t \ i \ al ad, w u 

ud mie si neut 0 = 7 

Fro ) s and ¢ Muistances thus ¢ ited itap 
p evening | lay,t ? i ' rout 
the tim of eleven Oo ¢ k, Mr. Wi am LD). Ke EY, a 
Representative of this louse t itl urth dist t t 


State of Pennsylvania, wi eV i) Of huis tri is, Was a 
tea at Willard’s hotel,in this city; that Mr. Field sat at 
the same table with them, and that other gentlemen and 
many ladies were also present; that while Mr. KeLugy was 
engaged in conversation with lis triends, Mr. Field, som 


What abruptly and tua loud 





Ollensive t e voice 
interrupted him by saying, ** Judge, w 1ydo you keep us 
out in the cold Why don’t you admittus??? That Mr. 


KELLEY, alter a little besitation, responded by saying, 
* Judge, 1 have nothing to do with your case 3 itis in the 
hands of the committee, and has not yet come before the 


House. J cannothave any 
belore the House ;?? and then resumed conversation with 


thing todo with it until iteomes 


his friends Mr. Field then jldressed Mr. KeLvey as fol- 
lows: ** Why n't you march up to the line and toe t 

mark ? Why don’t you show your 7°?) Mr. KReLiry 
continued, Ww ut yreplv. to converse with his triends, 
until alter a little time Mr. Field repeated the interroga 
tories last mentioned; whereupon Mr. KevLey said,*Judge, 


He you will tuquire of genuticmen whe Know me, you will 
find that itis my habit to march right upto the line and 
to toe the mark, regardless of consequcnees.? and then 
turned to listen to the conversation of lis friends. Mz 
Field then broke out with miore vi it and protane lan 
guage, and said to Judge KevLey that “he did not dar 
face his constituents;?? thats he did not dare go homelike 


an honest man i** he quailed before them after bav 


ing acted as he had done or was doing.’? ‘To this Mr. 
KeLLey replied, in a low i subdued tone of voice, 
‘Judge Field, my constituents will not rebuke me for ex 


cluding trom Congress a man who behaves as you do—a 
man like you presence of ladies 
as you are now doing.”?) Mr. Field then rose from his seat, 
seemed” to approach Mr. KeLLey, swearing that he 
(Keviey) *“*must take that ba > exclaimed, ** G—d 
d—n vou, sir, aman like me—a man like me! Come to 


who behaves int 


the hall !?? and then passed out into the hall, 
he moved along, ** You will teel me when you do come to 
the hall.’? 

It further appears that after the lapse of about twenty 
minutes from the time ut which Mr. Field went out, Mr. 
KELLEY, With his friends,rose from the table and proceeded 
to the hall; that us soon as he reached the hall Mr. Field 
advanced with rapid steps toward hin, having his right 
hand in his pocket or ‘* close to his body,’ and seizing Mr. 
KeLLEY with the left hawd by the collar of his overcoat 
Whirling bim around, and exclaiming 
**G—d d—n you, you must give me satisfaction,” struck 
himon the leit band with a pocket Knile, 
rious wound. Inthe mean time Mr, Keviey, having seized 
his antagonist by the « rof his coat, held bim, sayit 
‘You are too old a man for me to strike—go away, go 
away peaceably.”? Mr. Field attempted again to strike, aud 
continued to: truggle and make threats until the bystand 
ers took hold of the parties, i they were separated. ‘That 
after their separation Mr ld, with words of profanity 
exclaimed, © | will shoot him betore f go to bed.”? He de 
clared “that he was armed 5”? and again he said ** he was 
armed, and would punish Judge KeLtey before he weut 
away.”? 

It further appears from the testimony that for some days 
betore the collision between the parties, and during which 
time Mr. 
ment, he seemed to have the impression that Mr. KeLLey 
Was an Obstacle inthe w yori hdniission toa seatint 
House. He said “that the only man in his way was Judg 
Kevvcey.” ** He induiged in some severe remarks about 
Judge KevLey’s position.”? “ Hespoke of Judge KeLiey 
rather contemptuously.?? “ He said he had no doubt 
should suc t were not for Judge Keuvuey.” “1H 
manifested a great deal of bitterness.” 

It is proper here to state that Mr. Field does not deny 
the substantial facts in the case as hereinbetore stated. 


uttering, as 


it the same tine, 


producing a s¢ 








ielid was entirely tree trom artificial excit 

















On the contrary, he says, * [have no doubt that all of Judge 
KELLEY’S statements are correct, as he recollects thet a? 
but he claims he ** was at the time labor rmuchex 
citement,” and says ** 1 do protest before \ ay, i 
an assuran that comes trom wie st erity of my irt, 
that it was the tarthest trominy toten ntohave au ! 
to exercise, DY any Lireats olf ida ) rt 
uridue influence over the honorable gentieman from I’ 
syivania;” and the evidence taken by your com! e 
seems to show that, during some days previous to ea 
sault upon Mr. Kevvey, Mr. Field was suffering from d 
pression of spirits, and some excitement of the nervou 
stem, aid it is believed, in view ot the evidet ; t at 
the time of the assault he was to some degree ur r the 
influence of arde spirits. ‘Testimony was also produced 
to show the peaceable disposition of Mr. Field when tree 
from intoxication, and that he was ** a gente in of cor 
rect deportment, kind and ami e with 
others, unexceptionable in his demeanor, except on oeca 
sions of indulgence in conviviality, which utterly unit him 
for association with the worid.”’ A witn When 
he doesd s. he is what [ regard as an insane! 

Mhe foreg ” statement contains, ibstant the 
‘Sfacts and circumstances of the affair?’ as und by your 
committee. The conduct of Mr. Ke_ury throughout the 
entire transa On Was unbbiaujabie, ana acimcully ou 
his part was wholly unprovoked. ‘I re satisfied by the 
evidence that at the tine of the assault Mr. Field was to 


some degree intoxicated by drink; but 


which is in itseif an offense, may be regarded az a circum 
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stance of explanation, they 
the commission of misdemeanor and a violation of the 
privilege of the House. The fact is not to be overlooked 


committed a breach of t 


wever this fact, 


971 


cannot deem it an excuse for 


ttor some time previous to the comuiission of the of 
nse, and when the mind of the respondent was unclouded 

y artificial stimulants, be looked upou Mr. Ketiey with 
son wperity, as an obstacle in the way t ing his 
i language of intimidation and t its just pre 

ed re assault had direct and unmistakable reference 
to “a pending subject of legislation 3°’ and though intoxi 
me thbigiat thay d some andeven the prs puakgeney 

in giving rm and direction to fils Intent, nevert =, in 
thie « ion Of your committee, that int ion, by Whatever 





provoked the language employed, 
and led to the subsequent assault. 

Your committee find thatthe said A. P. Field isamenable 
to the charge all d in said resolution, and that he has 
e privilege of the Llouse, 

They recommend the adoption of the following resolu 
tions, and ask to be discharged trom a further consideration 
ot the subject 

Resolved, That the Speaker do issue his warrant, di 
rected to the Sergeant-at Arms attending this Hlouse, com 
manding him to take into custody, wherever wo be found, 
the body of A. P. Field, e« 
ilege of the House in the attempt, by language o 
tion and bullying, to deter Wittiam D. Keurey, 
sentative in this House from the tourth district of 
of Penusylvaniagtrom the tree and fearless exere 
rights and aulies as 


cause induced, existed, 


nvicted of a breach of 1 





a member of Congress, and voting and 
leciding upon a pending subject of legislation 
lowing up the AL intimidation ar 
an assault upon the person of the si ' 
KeLLey, and forthwith being g him to the bar of the Louse 
ind that thereupon said 
Speaker, 

Resolved, That so much of the resolution of this House 
of the Sth day of December last granting the privilege of 
ve Hall to the claimants for seats trom the State of Louisi- 
ana as applies to the said A. P. Field be rescinded. 

> Fr. C. BEAMAN, 

EK. HW. ROLLINS, 
JOUN D. BALDWIN, 





said atte cn 





. Field be reprimanded by the 


Mr. BEAMAN. I now call the previous ques- 
tion. If this call should be sustained, | will then 
yield a portion of the time to which | will be en- 
titled to the gentleman from New York, [Mr. 
Townsenp,f my colleague on the committee, 
who, | unders sires to make 
gestions on this subject. 

Mr.COX. Is itin order to call for the reading 
ota portion of the report? 

The SPEAKER, The report has just been 
read by the Clerk. 

Mr.COX. I mean a portion that has not been 
read. 

The SPEAKER. It would not. 

Mr. COX. Does the Speaker rule that I have 
not the right to call for the reading of a letter of 
Judge Field contained tn this report? 

The SPEAKER. If the gentleman were en- 
titled to the floor he could have the whole report 
read during his hour; but not being entitled to 


lan i. de some suy- 


in] 


the floor he has no right to call for the reading 
ol any irt of it. 

Mr. COX. Was the report read awhile ago 
as a part of the remarks of the gentleman from 
Michigan, [Mr. Beaman?) 

The SPEAKER. It was. 

The previous question was 
main question ordered. 

Mr. BEAMS. I now yield a portion of my 
time to the gentleman from New York, [Mre. 
‘TOWNSEND. 

‘TOWNSEND. Mr. 


leacue on the committe 


seconded, and the 


Sneaker, my col- 
e, the honorable gentleman 
from Illinois, [Mr. Ropirnson,] expected toaddress 
House on this subject, but he was unavoida- 
bly called away. Coinciding, as | do, in his 
views, the duty devolves upon me; and as [ am 
hardly prepared for the occasion I must ask the 
indulgence of the House in my attempt to state 
the views which influence my colleague and my- 
self. ‘ 
I do not know that there was any difference in 
the committee in reference { 
with the assault upon the honorable gentleman 
from Pennsylvania; but there wasa diflerenc wand 
my colleagueand myself held it to be a vital one, 
in determining the question now be fore the He 


to the facts connectet 


The first resolution reported by the committee 
recite tt it A. P. Field has been  eonvic ted « fa 


e House in the attem yt, 
,tod te 


breach of the privilege of th 


by language of intimidation and bully! 


Wittiam D. Ketrey, a Representative in this 


Hou from the fourth district of the State of 
is « 

Pennsylvania, from the free and fear! exercise 

of j richts and duties as a member of Conere ; 


and voting and deciding upon a pendin 


Us 


Upon this portion of the report my coliearue 


and myself found occasion to differ with the 


“ 
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members of the committee. It is hardly to be pre 
sumed, Mr. Speaker, that a gentleman of the age 
and experience of Mr. Field would have selected 
euch a time and used such means to accomplish 
his purpose; certainly not at a table surrounded 
by Indies; certainly not in the presence of two 
members of the House, to whom his conduct was 
apparent, and whose votes would necessarily be 
recorded against him; certainly not by any at- 
tempt to inflict serious personal injury on the Rep- 
resentative from Perusylvania, 
fore, it must be evident to the House that if Mr. 
Field had been in possession of his right mind, 
and if his purpose had been such as is charged in 
the resoluuon, he would not have taken such an 
occasion or used such means. 


In order to confirm this impression, I will read | 
the testimony of Colonel Clark, on the staff of | 


General Banks, a gentleman who had known Mr. 
Field in Louisiana, who had been in his company 


on repeated occasions, and had opportuniues to | 


judge of his character and habits. He testified 


as follows: ® 


*©On Thursday I thought he was not in acondition to be 
left atone a moment. I advised bistriends, and it was un 
derstood that he was notto be left alone. The judge prom 
jxed me himself that he would not leave his room. On 
Friday he made the same promise, and [ was with him 
from the early part of the evening until half past eleven 
o’clock. Tle was much excited; his mind was much dis 
turbed, and at times I considered him to bea delirious and 
erazy man. 
of his condition, and begged me notto leave him alone. J 
told bim that J would not leave him 
evening with Mr. Wells. The judge said he was sick, and 
that hedid vot know what he would do,or was doing. He 
sent & message to his particular tric nd, saving that he was 
not to leave his room, and for bim to come and see him, 
telling him that he was sick, | ascertained during the 
evening that he had not letthis room during the day. He 
said that he had not left his room At half past eleven I 
made an arrangement with Mr. Wells to stay with him, as 
I was going to bed, not feeling very well. bwent to bed, 
and next morning found that this difficulty had occurred 
rome twenty minutes after I bad left him. He spoke of 
Judge KELLEY several times during the evening, showing 
no malice, no feeling, making no threats, but only saying 
that he would answer his arguments on the floor, 
the conversation he declared that he had never carried 
arms during his life, but that some people thought he was 
armed.’’ 


nlone. 


{ allude to thisevidence, Mr. Speaker, to prove 
from the opinions of ahighly intelligentand com- 
petent witness that he left Judge Field in bed too 
unwell to be left alone,in a highly excited condi- 
tion, made arrangement with a friend to remain 
with him, as he supposed, this being eleven o’clock 
at night; it was after this time that the unfortu- 
nate occurrence took place. 

I hold, therefore, Mr. Speaker, that in view of 
the fact that Judge Field was not in a condition 


to be held responsible for his acts at that time, | 


that the case is partially removed from the juris- 
diction of the House; for it will not be supposed 
that we are to take cognizance, as members, of 
what transpires outside of this House unless it 
can be proved that the action of a person is with 
the purpose and determination to interfere or em- 
barrass a member in the fearless exercise of his 
rights. As I hold political opinions at variance 
with the gentleman claiming a seat, I feel less re- 
luctance in expressing myself as 1 do; and | am 
actuated solely by a desire to perform what | 
consider my duty to the gentleman and to my own 
views of the case. I hope, therefore, Mr. Speaker, 
that in this imperfect attempt I have convinced 
the House that this is one of those unfortunate 
occurrences which may happen at any time, and 
thatas the gentleman has made every reparation 
in his power, the House will adopt the following 
resolutions as a substitute for that of the com- 
mittee: 

Resolved, That the Speaker issue his warrant directed to 
the Sergeant-at-Arms attending this House, commanding 
him to take into custody, Wherever to be found, the body 
of A. P. Field, and forthwith bring him to the bar of the 
House; and that thereupon the said A. P. Field be repri- 
manded by the Speaker. 

Resolved, That the suspension of the privileges of the 
floor, as regards the said A. P. Field, be continued until 
jurther action of the House. 


The SPEAKER. That is not in order, the 
main question having been ordered. 
Mr. TOWNSEND. 1 ask the Clerk to read 
the letter of Mr. Field to Mr. Keuirer. 
The Clerk read, as follows: 
Wasuineton City, January 25, 1865. 


Hon. W.D. Keviey: 

The occurrences between us at Willard’s on the evening 
of the 20th instant [am sure are more deeply regretted by 
me than they can be by you or any other person. 


THE CO 


I think, there- | 


say that that letter was not sent to my colleague | 
| until the fodowing Thursday, five days after- 


At some mnoments he seemed to be conscious | 


o¢ ae i} : 7 
{was that |! this House, I cannot assent to the conclusion at | 


During | 


_ ister punishment for such a violation, 
| but one duty to perform. 











I was at the time laboring under much excitement, and || 
have bat very little recollection of what transpired. I only | 
know that! had the impression that you intended to insult | 
me, and this was no doubt a misapprehension on my part. 
I am very conscious that [ entertained no feelings of un- 
kindness toward you, and no thought of attempting in any 
way to interfere with your official duties orto hold you toan- | 
swerto me for the manner in which you discharged them, | 
and deeply regretthat | was betrayed into any rudeness or 
incivility of conduct toward you. | 

Satisfied that [ am blamable in the affair, [ feel it dueto 
myself, as well as to you, to offer this explanation, which 
is the best reparation in my power to make. 

With high respect, your obedient servant, 


A. P. FIELD. 
Mr. O’NEILL, of Pennsylvania. I wish to | 


ward, 

Mr. TOWNSEND. That appears in theevi- | 
dence; but it was not until some days afterward 
that Mr. Field was able to be out, and in fact this | 
was written at Mr. Field’s dictation by a friend, 
Mr. Field being too unwell to write himself. 

Mr. O'NEILL, of Pennsylvania. It was not | 
received until after this committee was raised. | 

Mr. NELSON. IL ask the gentleman to yield | 
to me for ten minutes. 

Mr. BEAMAN. [yield to the gentleman from 
New York. 

Mr. NELSON. Mr. Speaker, I have read the | 
evidence which the committee has reported in this 
case; and while | have no desire to justify the 
conduct of the gentleman now arraigned before 


which the committee has arrived. I say to the 
members of the House that if they will read the 
testimony they will find that this man whois now 
arraigned or to be arraigned, has, for a long se- 
ries of years, won for himself by honorable con- 
duct the reputation of a high-minded gentleman. 

At the time of this unfortunate occurrence, and | 
unfortunate occurrences arise in every man’s life, 
he was surrounded by circumstances over which, 
for the time being, he had no control. In the evi- 
dence before you, gentlemen, who are to pass 
upon this man’s rights, and the punishment to be 
administered to him, it is fixed, and conclusively 
established, that by the use of intoxicating liquors, 
which is only occasional in his experience, reason 
was entirely overpowered and overthrown. And 
there is but one question in my mind that this 
House shonld pass upon and determine. We are 
not called upon as a jury to pass upon the guilt 
or innocence of the accused. We are not to say 
whether he has violated a provision of the crim- 
inal law; but we are to say, as the Representa- 
tives of the people, whether he has interfered 
with the privilegesof a member of this House. 

A briefstatement of this occurrence is as follows: 





| this man, with reason tottering and destroyed, as 
| the evidence shows, met the honorable gentle- 


This | 


man from Pennsylvania at a public table. 


_man, the evidence in the case establishes beyond 


a question, when guided and controlled by that 
reason with which nature endowed him is a high- 
toned and honorable gentleman. Reason totter- 
ing, as it was, he was guilty, admittedly, of a vio- 
lation of the criminal law. We are not to admin- 
We have 
If he has interfered 


| with the privilege of a member of this House, 


But 
let me ask, without the least feeling one way or 
the other, because every feeling I have is one of 


then we are to punish, but not otherwise. 


| kindness and liberality, let me ask the gentlemen 


| 
| 
| 

' 

| 
of this House to read the answer which was given 
by the honorable gentleman from Pennsylvania 
to a question submitted by Mr. Field, of Louisi- 
ana. ft will be found on page 2 of the report: 

“To this Mr. Keiuey replied, in a low and subdued tone 
of voice, * Judge Field, my constituents will not rebuke 
me for excluding from Congress a man whe behaves as you 
do—a man like you—one who behaves in the presence of 

| 


45 


ladies as you are now doing. 


Mr. KELLEY. If the gentleman from New 
York will refer to the evidence, he will find that 
there is a slight mistake in the report. 

Mr. NELSON. I would not under any cir- 
cumstances do the gentleman injustice. But I 
find the substance of the evidence here collected 
by the gentlemen of the committee, and I must 


| presume that they.have reported it correctly. 


But | desire to say one thing more; and that is, 
did the subsequent conduct of the gentleman from 
Pennsylvania justify the remark which the com- 


| mittee says he made? Asa public officerand ae | 
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a Representative in this House, he had no right 
under any circumstances, in any way or for any 
reason to pass upon the rights of the gentleman 
from Louisiana to a seatin this House, for reason 
of conduct before election, or by reason of conduct 
subsequent to the time of election. In the letter 
which the gentleman from Louisiana submitted, 











| he tells us that feeling injured and wounded by 


the statement made by the honorable gentleman 


| from Pennsylvania, he went further than the law 


or those rules which guide and govern organized 
society would justify. 

Now, sir, | suggest that in this case there ig 
nothing to be found that shows that the gentleman 
from Louisiana had the least idea of encroaching 
upon the rights or privileges of the honorable 
gentleman from Pennsylvania. I suggesta care- 
ful reading of thisevidence, Clearly and beyond 
question there wasa violation of the criminal law, 


|; and to the criminal law the gentleman from Lou- 


isiana must answer. This is an extraordinary 
proceeding. The rules of this House in the pro- 
tection of its members go to an extent somewhat 
doubtfyl, some say; and some say well defined, 
jut in the remark the gentleman from Pennsyl- 
vania made, thathis constituents would justily him 


in excluding this Representative, not because he 


was not elected in due form of law, not because 
he was not entitled to a seat, but simply for his 
recent conductata public table subsequent to the 
election,in my humble judgment, isa violation of 
the privileges of the gentleman from Pennsylvania, 

The attack of Mr. Field upon the honorable 


| gentleman from Pennsylvania is entirely unjus- 


tiiable in the law, and the law officers, in the 
administration of the criminal law, will deal out 
even-handed justice, with blinded eyes, between 
the people on one side and the gentleman from Lou- 
isianaonthe other. 1, for one,am disposed to be 
extremely careful in our action, in extending a 
doubtful power which we here possess under the 
form of a question of privilege. Here, then, wasa 
violation of law. Itisone tobe punished by the 
criminal courts. In the evidence taken by the 
committee there appears nothing that indicates a 
desire on the part of Mr. Field to interfere with 
the vote of the honorable gentleman from Penn- 
sylvania upon the question that he is to deter- 
mine hereafter. 

One thing further. It is suggested in this re- 
portthat Mr. Field thought that Mr. Ketiey was 
a block in his way to a seat in this House, and 
the committee consider that important in deter- 
mining the intent Mr. Field had at the time he 
committed this breach oflaw. Now, Mr. Speaker, 
is there anything in that that determines the ques- 
tion that is important here, and the only one that 
is important? Did Mr. Field attempt to overawe 
the honorable gentleman from Pennsylvania in 
the action he should take in this House? If he 
did he should be convicted by the House. If he 
did not, and has merely been guilty of a breach 
of the criminal laws, he should not be convicted 
here, but in the criminal courts of the country. 

Mr. BEAMAN. I do not propose on this 
occasion to put myself into the position ofa public 
prosecutor. I should have been better pleased 
had the House seen fit to confine the duty of the 
committee simply to an investigation and report 
of the facts and circumstances of the case, But 
the House saw fit to do otherwise. The committee 
were instructed not only to report the facts and 
circumstances, but they were also required to re- 
port what order should be taken, if any, for the 
vindication of the privilege of the House. Having 
discharged that duty, I desire now to say no more 
than may be necessary to vindicate the action of 
the committee. 

Now, sir, the evidence taken in the case is full 
and minute, and its examination will show that 
an offense has been committed. This is not de- 
nied; indeed it is conceded by the respondent 
himself; and I understand that my colleague, who 
did not agree precisely in all particulars with the 
majority of the committee, admits that an offense 
has been committed. If 1 understand the gentle- 
man from New York (Mr. Townsenp] correctly, 
he agrees that the facts set forth in the report are 
substantially true, though he differs somewhat in 
regard to the propriety of the resolutions. 

What, then, is the case as it stands before the 
House? There has been an assault committed 


upon the gentleman from Pennsylvania, {Mr. 
' Kevrey,} such an assault as might have produced 
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death but for the intervention of third parties. 
This assault was preceded by violentand offensive 
language, or, as the resolution expresses it, by 
janguage of bullying and intimidation. Such 
manifestly is the case before the House. The 
question then arises, what is the duty of the 
House under the circumstances? 

We are told by the gentleman from New York 
that although the facts are as stated; although an 
assault has been committed; although the lan- 
guage of ‘* bullying’’ has been used; although 








threats and intimidation have been employed; we | 


are told, nevertheless, by my colleague on the | 
committee—the gentleman from New York—that 


wun 6 


|| In another place he is asked, ‘* Did he manifest | 


| a good deal of bitterness?’’ and he answers, ‘1 
| think he did.’”’ 

The House will observe that at the time of this 
| conversation the respondent was entirely sober; 
and it is apparent thatatthattime he had astrong 
feeling against the member from Pennsylvania. 
[tis clear that he regarded him as being in his 
way, as an obstacle in the way of his admission 
toa seatin this House. We can see, therefore, 
that at least there might have been a motive for 
commencing the attack. 

But we are told that the respondent was intox- 
icated at the time of the difficulty. Grant that 


| 
| 
| 
after ull there was no intention on the part of the || he was; is intoxication an excuse for the com- 


respondent to commit any offense upon the gen- | 
tleman from Pennsylvania, or any offense against | 


Mr. TOWNSEND. I think the gentleman 


mission of offenses? May a man get drunk in 
| order to shield himself from the crime of killing 


. . . . 5 - . . 
the privilege of this House. || his wife? If a man wants to getrid of one of his 
| 
| 


from Michigan is mistaken when he says that it | 


js conceded that there was an attempt at intimi- 


dation and bullying. I took particular pains to | 


deny that fact. 

Mr. BEAMAN. Very well. The language 
such as | have indicated was used beyond a doubt. 
Now let us see if there was any such attempt. 


The respondent goes to a table where Mr. Kecter | 


was sitting with his friends. He addresses him 


abruptly and in an offensive manner, He says, | 


‘*Why do you keep us out in the cold?”” He 
adds violent, insolent, and profane language. 
Such is the language of bullying. He ams Mr. 
Keuiey that ‘* he did not dare face his tonstitu- 
ents;’’ that ** he did not dare go home like an hon- 
est man;”’ 
having acted as he had done or was doing.’? That 


was the language of intimidation, obviously in- | 
tended, if it had any meaning, to affect the action || 
of Mr. Ke.vey on a pending subject of legislation, | 
and to impress him with the conviction that he | 


must change his course or receive the condemna- 


tion of his ¢gonstituents. It was in the nature ef | 
a threat of evil to fall upon him unless he should 


change his course of action. 

Mr. Speaker, I submit to all lawyers of this 
House, to all men of common understanding, 
whether such language does not sustain the charge 
of “bullying”? and intimidation? He teils Mr. 


Ke.iey that he dares not face his constituents | 
after what he has done; that he will quail before | 
them. Isnotthatan attemptto change the course 


of Mr. Kexiey; to warn him of what was in 
store for him at the hands of his constituents if he 
continued to oppose the admission of Mr. Field? 
If that was not his motive what purpose had he 
to accomplish ? 


Mr. GANSON. I wish to put one question to | 
| 


the gentleman from Michigan. 


Mr. BEAMAN. Notnow,sir. The next ques- | 


tion that arises is, was there any motive in fact 
forthe conductof Mr. Field? My colleague [Mr. 
TownsEnp] says that he was in such a condition 
asnot to know what he was doing; that therefore 
there could be no inducement for his violent lan- 


guage and action, and that for the time being he | 


was irresponsible for his acts. 

The question of motive sometimes becomes 
material in considering this class of cases. In 
criminal investigations, and especially when there 


is doubt as to the fact, the motive often becomes | 


a material question for inquiry. Was there, could 
there be any motive here? 


Let us look at the testimony of Colonel White. 
He testifies that he conversed with Mr. Field on 


the day before the difficulty occurred,and he says 
at that time: 


conversation with him about matters in his own State, and 
that led to a conversation from which [ learned for the first 
ume that he had been sent here as a member of Congress. 
{ asked him what his prospects were, and he said he thought 
his admission was very doubtful. He then went on to say 
that the only man in his way was Judge Kevvey, of my 
State. He indulged in some severe remark about Judge 


Kewtey’s position, regretting it exceedingly, but at the | 


Same Lime paying Judge Kevuey a very high compliment 

in regard tu his ability and talent. I do not really remem- 

ber anything Colonel Field said, or anything he said against 

Judge Kevuey. 

we Do you say that at that time he appeared perfectly 
ers 


“ Perfectly, and 1 thought him very gentlemanly in his 
manners.’? 


In another place he says: 


“He spoke of Judge Kettey rather contemptuously ; he 
said he had no doubt he should succeed if it were not for 
Judge Kextey, or some remark of that sort.”? 





that ‘*he quailed before them after || 


|| neighbors, may he by getting drunk put himself 
| in such a position as not to be responsible for his 
|| unlawful acts? But is it true thatthe respondent 
| did not know what he was doing? Heknewthe 
| member from Pennsylvania. He knew that he was 
|| making an application for a seat in this House. 
| He knew, or assumed to know, that Mr. Keviey 
|| was opposing him. He not only knew the gen- 
\| tleman from Pennsylvania when he saw him, but 
he knew enough, after he left the table, to go and 
lie in wait for him. He knew enough, and had 
recollection enough, when Mr. Ketieycame into 
the hall, toattack him. He knew enough to take 
a knife out of his pocket when he was approach- 
ing Mr. Kewuey, in order to strike him. He 
seemed to lack neither knowledge nor recollection 
nor purpose. 


(Mr. Townsenp,] that the respondent has here- 
tofore sustained a very high character, a good 


material in the investigation of alleged offenses. 
If for instance the gentleman from Pennsylvania 
|| had been wounded in the dark; if it were doubt- 
| ful who committed the offense; if Mr. Field had 
been charged with it, and the evidence against 
him were not clear, testimony of previous good 
character might be of some importance for the 
purpose of raising a presumption that a man 
whose character had always been peaceable would 





when the transaction is admitted on all hands, 
when it is conceded by the defendant himself that 
he was the man who committed the act, then from 
that moment his former reputation ceases to be 
of any earthly importance. 

Now, sir, ldo not desire to comment upon the 


ee 


considering. It is not a question here to-day 
whether Mr. Field is a loyal or disloyal man. It 
is nota question now before the House whether he 
has heretofore been a peaceable man or ariotous 





be the fact, then the only question that remains 


maintain its dignity ? 


no pretense on any hand that Mr, Field has not 
used the language, that he has not committed the 
violence, as stated in the report. 


I shall be entirely satisfied with whatever course 


tions that the committee have reported. It seemed 
to the committee, however, that if there had been 


fense had been committed by the respondent as 
alleged, the order suggested in the resolutions 
was the least possible punishment that could be 
recommended. 





give.the reasons for that motion. 


Mr. BEAMAN. I have no. objection. 


olution reprimanding the honorable but refractory 
quasi member from Louisiana. | have no doubt | members whether or not the gentleman from Penn- 


ONGRESSIONAT, GLOBE. 


But it is said by the gentleman from New York, | 


reputation. I submit, Mr.Speaker, that the ques- | 
tion of reputation can have no bearing in a case | 
of this kind. That question may sometimes be | 


not commit an offense of the nature alleged. But | 
when there is no dispute about the principal facts, | 


testimony touching his former reputation, because | 
it has no bearing upon the charge we are now | 


man. The simple question is, has he committed | 
the alleged offense? If the House finds such to | 


to be determined is, what shall it do in order to | 


The evidence is before the House,and there is 


I have said all that I desire to offer in this case. | 


|| the House may take in reference to the resolu- | 
“He was perfectly sober and correct. I commenced | 


| a breach of the privilege of the House, if the of- || 


Mr. COX. 1 ask that the vote be taken on 
each resolution separately; and I also move to 
lay the second resolution on the table. And 
1 ask the gentleman from Michigan {Mr. Bra- | 
MAN] to yield to me for a few moments while I 


| Mr. COX. I rather think that this matter has 
} been monstered. I have no objection to the res- 
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the Speaker will properly reprimand him. | have 
no doubt it will be done with great severity, and 
will teach members of Congress hereafier that 
they ought not to get drunk. 

Sut there is something more important involved 
in this question than the mere punishment of this 
gentleman. It involves the interests of the con- 
stitutents of that gentleman, of the people of Lou- 
isiana. If Mr. Field has any constituents at all, 
he ought to be put in a proper position before this 
House to represent their interests here, or at least 
to represent his right to represent them. | think 
there is an undue severity on the part of the com- 
mittee in reporting this last resolution, cutting 
him off from the privileges of the floor. We have 
already done that preliminarily. Why should we 
pass the resolution again, when we are about to 
pass upon the right of Mr. Field to a seat here? 

Mr. BEAMAN. I desire to say, in answer to 
my friend from Ohio, (Mr. Cox,] that Il think he 
misconstrues this last resolution. The resolution 
is not intended to operate as a permanent exclu- 
sion of Mr. Field from this floor. It goes only 
to the extent of rescinding so much of the reso- 
lution as originally gave him the privileges of the 
floor; the intention being to allow him, if the 
House shall see fit, the privileges of the floor at 
any time when his case shal] come up here. 

Mr. COX. I have not misapprehended the res- 
olution atall. Itis simply rescinding the resolu- 
tion allowing him to state his case here. We have 
already abridged him of that privilege up to this 
time. I propose not to continue that abridgment 
of his privileges, inasmuch as the Committee of 
Elections have reported that he is entitled to the 
privileges of a member here. It would be doing 
|| Injustice to his constituents. From all that ap- 
|| pears here, | think the gentleman has acted very 
wrongly. In the first place, it is a bad thing to 
get drunk. 
|| Mr. ELDRIDGE. Have you ever tried it? 
| Mr.COxX. No, sir; I have never tried it, asthe 
| gentleman on my right [Mr. E_pripge] seems to 
|| think I may have. [Laughter.] 
|| But my remarks are directed especially to the 

last resolution, so that the right of the people of 
| Louisiana shall not be impaired by this personal 

matter. 
| Mr. BEAMAN. The gentleman still seems to 
| misapprehend the resolution. It does not go to 
the length of preventing any member ofthis House, 
after this resolution has been adopted, from mov- 
ing to give Mr. Field the privileges of this House, 
especially when his case comes up. 

Ar. DAWES. I trust that the gentleman from 
Michigan [Mr. Beaman] will consent that this 
4! last resolution shall be laid on the tabie. 

Mr. BEAMAN. I have no instruction from 
| the committee to allow anything of that kind; it 
is for the House to decide, and not for me. 

Mr. COX. I hope the gentleman from Mich- 
igan [Mr. Beaman] will withdraw the second res- 
olution, as we are about to take a vote on the ques- 
tion of admitting this gentleman to all the rights 
and privileges of a member of this House. Let 
him come in here and have all the privileges of 
the floor before his casecomes up. There is noth- 
ing so horrible in this transaction as to require or 
justify this continued punishment. 

Mr. TOWNSEND. Idonotknow that I have 
been able to make myself sufficiently understood 
| as to my reasons for dissenting from the report of 
the majority of the committee. ‘The idea that 
struck my colleague and myself was that, by the 
course proposed by the majority, we first con- 
vict this gentleman of a very serious offense, and 
theninflicta mild punishment. It therefore seemed 
| to us that the proper plan to pursue would be for 
the Speaker to reprimand the gentleman, and then 
let the subsequent action of the House determine 
the matter. 

Mr. THAYER. I desire to ask the gentleman 
how he could find it consistent with his sense of 
| right to convict the gentleman of the offense if the 

plea of insanity was sustained by the evidence, 
| as he argued it was. [Laughter.] 

Mr. TOWNSEND. [| am not familiar with the 
practice of criminal courts, and therefore | am 
searcely able to give the gentleman a pertinent 
answer. 

Mr. GANSON. I understand that Mr. Field 
took the insanity voluntarily. (Laughter.) 

Mr. COX. It is a question with a good many 
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sylvania (Mr. Keviey] was really intimidated. 
The gentleman from Pennsylvania has not him- 
self stated that he was intimidated. 

Mr. L. MYERS. J thought that I explained 
very fully to the gentleman trom Olio on a pre- 
vious occasion this matter which he has now 
avoain put to the Hou ¢: al } l had honed that he 
would not repeat his question Hie understood 
from me very fully atthat time, as he can under- 
stand from the evidence, if he will read it, the 
factaof thecase. Judge KELLEY was not intimi 
dated: the offense is the attempt to intimidate: 
and t trust this sul ject will not be treated with 
levity. ‘ 

Mr. COX. My friend from Pennsylvania has 
thrown an immense weight of respons ibility upon 
me in replying to his remarks. 

Mr. L. MYERS. I am very elad to hear it. 

I hope the gentleman will feel the responsibility 

Mr. COX. lL wish to treat tl matter with 
proper gravity. | had not intended to make any 
remarks whatever. lonly desired that the letter 
of Mr. Field should be read that this. House 
might know that when he came to himself, when 
he saw what had been done, he wrote a proper 
letter to the honorable gentleman from Pennsyl- 
vanin, ‘That was a letter of apology and humili- 
ation; a letter which it was no doubt a cross to 
Mr. Field to write. He has been sufficiently 
humiliated already; in his family, among his con- 
stituents, in his State, and before the country. | 
propose utieast to give some dignity to this pro- | 
ceeding by allowing him te come here, whatever 
he may be, and Rp ak for the people who sent 
him here. ‘Therefore | propose that the second 
resolution shall be laid on the table, while I have 
no objection to a proper reprimand of Mr. Field 
by the Speaker under the first resoluuon, 

1 now call the previous question, 

Mr. PRUYN. Mr. Speaker—— 

The SPEAKER. Debate is not in order. 

Mr. PRUYN. I do not rise to debate the sub- 
ject, but only to make a suggestion. 

Mr BEA VIAN, L object. 

The SPEAKER. A suggestion is in the na- 
ture of debate. ‘The gentleman from Michigan 
[Mr. Beaman] objects to debate. 

Mr. PRUYN. | only desire to say that, inas- 
much asthe Committee of Elections have report- 
ed that Mr. Field is entitled to a seat in this 
House, the parliamentary term ‘* admonish’’ 
should be used in the resolution instead of the 
word *“*reprimand.’’ Mr. Field is not now in 
custody. 

The SPEAKER. ‘That amendment can only 
be entertained by unanimous consent. 

Mr. PRUYN. l desired to make the sugges- 4 
tion in order that the change inthe language might 
be made by general consent. 

Mr. SCHENCK, I would inquire whether 
the call for the previous question has not been 
sustained, 


TheSPEAKER. It has been. 


The question being on agreeing to the first || 
resolution, | 


Mr. BEAMAN called for the yeas and nays. 

‘The yeas and nays were ordered. 

ryye 7 - ' 

Phe question was taken; and it was decided in 
the affirmative—yeas 82, nays 48, not voting 52; 
as follows: 

YEAS—Messrs. Allison, Ames, Ashley, Baily, John D. 
Baldwin, Baxter, Beaman, Blaine, Blow, Boutwell, Boyd, || 
Brandvegee, Broomall, Ambrose W. Clark, Cobb, Cole, 
Neury Winter Davis, Thomas T. Davis, Dawes, Deming, 
Dixon, Donnellv, Driggs, Dumont, Eckley, Eliot, Parns 


worth, Gooch, Grinnell, Griswold, Hale, Higby, Hooper, 
Asahel W. Hubbard, John Hl. Hubbard, Hulvurd, Inger 
soll, Jenckes, Julian, hasson, Orlando Kellogg, Kuox, Lit- 


Ucjohn, Loan, Longyear, Marvin, MeBride, MeClurg 
Sanmel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leouard Myers, Odell, Charles O'Neill, Orth, Pat 
tersun, Perham, Pike, Pomeroy, Price, Alexander I. Rice, 
Jobn Hl. Riee, Edward i ins, Schenck, Scofield, 
Sloan, Smithers, Starr, Stevens, Thayer, Tracy, Upson, 
Van Vatkenburgh, William B. Washburn, Whaley 
Wheeler, Williams, Wilder, Wilson, and Worthington— 
th 

NAYS—Messrs. James C. Allen, Ancona, Bliss, James 8 
Brown, William G. Brown, Chanler, Clay, Cox, Cravens, 
Denison, Eden, Edgerton, Eldridge, Finck, Ganson, Grider, 
Hail, Harding, Harrington, Benjamin G. Uarria, Charles M. 
Harris, Herrick, UHolinan, Hutchins, Kalbfleisch, King. 
Knapp, Law, LeBlond, Long, Mallory, Marcy, McKinney, 
James R. Morris, Nelson, Nodle, Pendleton, Samuel J 
Randall, Rogers, James 8S. Rollins, Ross, Smith, Stiles, 
Strouse, ‘Townsend, Joseph W. White, Winfield, and Fer 
nando Wood—48., 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Arnold, Augustus C. Baldwin, Blair, Brooks, Free- 
man Olarke, Coffroth, Creswell, Dawson, English, Frank, 
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Garfield, Hotchkiss, Philip Johnson, William Johnson, nity to amend and modify it in the various feat. 

we eveneis Ww. Kellons, Ke 7 amaer, MaAiieen, ures it presents to the House, that I will make 
cDowell, Meindoe, tddleton, iiliiam H. Miller, Morri- : . ah . 

son, Norton, Jolin O'Neill, Perry, Pruyn, Radford, William | @ proposition to the House which will perhaps 

H. Randall, Robinson, Scott, Shannon, Spalding. John B. || tend to accomplish that object, and satisfy gen. 


Steele, William G. Steele, Stuart. Sweat, ‘Thomas, Voor tlemen all around. If I cannot be gratified in 





hees, Wad w h, Ward, Elihu B. W ashburne, Webster, | this l shall be compelled to attempt to carry the 
Chilton A. W W lum, Benjamin Wood, Wood- bill throuct ler the strincent ru] kta 
bridge. and Yeurnar 52. Dill througn, under the stringent rules of the 
} } } 1 House, by the use of the previous question 

mo the! ution was adopted, 9 


i 


ee | which I by no means desire to resort to 
Mr. BEAMAN moved to reconsider the vote 


I propose to ask the unanimous consent of the 
House that this bill shall be considered by the 
‘ ’ ; ’ - , ] i ‘ - , - P 
moved that the motion to reconsider be laid on House aes in Committee of the Whole on the 
the tabie 


The latter motion was agreed to. 


by which the resolution was passed; and also 


state of the Union, with the privilege of ten min. 
utes debate upon the various clauses of the b 

The Clerk read the second resolution, as fol- || that the bill be taken up and read as an 
lows: ‘ 


il; 
entire 
\} bill—and it is not long—with the amendments 
Resolved, That so much of the resolution of this House || NOW incorporated in it as reported from the Com. 


of the Sth day of December last granting the privilege of || mittee on Military Affairs, and discuss it clause 
the Hall to the claimants for seats trom the State of Louis- by clause. 


a ARES 0-0 A Re Se “Mr. CHANLER. I must object to any such 


Mr. COX moved that the resolution be laid on || arrangement. 
the table. Mr. HOLMAN. I hope there will be no ob- 

‘The Llouse divided; and there were—ayes 53, || jection. 
noes 53. | Mr. CHANLER. By requestof my friends 

The SPEAKER voted in the affirmative, and || withdraw my objection. 

Mr. ELDRIDGE demanded the yeas and nays 
about the same time. tion of Mr. Scuenck was agreed to. 

Mr. ELDRIDGE, I withdraw the demand for | Mr. HOLMAN. I would inguire whether 
the yeas and nays. || this is the Senate or the House bill? 

Mr. THAYER. I renew it, ] The SPEAKER. It is the House bill, with 

The yeas and nays were ordered. the amendments reported by the Committee on 

The question was taken; and it was decided in \| Military Affairs. 
the aflirmative—yeas 71, nays 64, not voting 47; || Mr. MOLMAN. Has the Senate bill been re. 
as follows: \| ported back ? 

YEAS—Messrs. James €. Allen, Ancona, Anderson, || Mr.SCHENCK. Ithasnot. The Senate bill 
Baily, Augustus C. Baldwin, Bliss, Blow, William G. || was referred to the Committee on Military Affairs 
Brown, Chanter, Clay, Coffroth, Cox, Cravens, Dawes, | of the House after this bill was reported. This 

| 
| 


There being no further objection, the proposi- 


Denison, Eden, Edgerton, Eldridge, English, Finek, Gan- ‘F : : 

son, Gooeh, Grider, Hall, Harding, Harrington, Benjamin || vill having been reported, the committee subse- 
G. Harris, Charles M. Harris, Herrick, Holman, Iutchins, | quently considered the Senate bill, and reported, 
Ingersoll, Kalbfleisch, Kasson, Kernan, King, Kuapp, Law, as amendments to this bill, some four sections of 
ia ee ee the Senate bill which they thought ought to be 
Pendleton, Pruvn, Samuel J. Randall. Rogers. James 8. || included in the provisions of this bill. Those 
Rollins, Koss, Shannon, Smith, William G. Steele, Stiles, |} Secllons are eight, nine, ten, and eleven, as now 
piece ice nee eee we || mmbered 

s mn, Winkie td, and Fernand ) Wood “1. ; ¥ | Ihe SPEAKER, 


j 
| 
| 
| 
str 
L 


The Chair would suggest 


NAYS—Messrs. Allison, Ames, Ashley, John D. Bald- || that it would facilitate very much the considera- 

| win, Baxter, Beaman, Blaine, Boyd, Braudegee, Broomall, || tion of this bill, if the printed bill, amendments 
Ambrose W. Clark, Cobb, Cole, Henry Winter Davis, || and all, should be considered as the pending bill. 
oat mak EN ae Mr. SCHENCK. I see ao objection to that. 


: pa z : 
Hooper, Asalel W. Hubbard, Joun H. Hubbard, Hulburd, |} There being no objection, it was so agreed. 


| Jenckes, Julian, Orlando Kellogg, Knox, Loan, Longyear, |} The Clerk then proceeded to read the bill by 


Marvin, MeBride, McClurg, Samuel F. Miller, Moorhead, |} 
Morrill, Dauiel Morris, Ainos Myers, Leonard Myers, Nor- | 
ton, Charles O'Neill, Orth, Perham, Pike, Pomeroy, Price, 
John H. Rice, Edward H. Rollins, Schenck, Sioan, Smith 


ers, Stevens, Thayer, ‘Tracy, Upson, Williams, Wilder, || ject to a fine of $100, to be collected by present- 
and Worthington—64 4 F 


NOT VUTING—Mesers, William J. Allen, Alley, Ar- || “ent or indictment before any court of the arp 
nold, Blair, Boutwell, Brooks, James 8. Brown, Freeman | States having competent jurisdiction, and In- 
Clarke, Creswell, Dawson, Dumont, Frank, Griswold, |} serting in lieu thereof the words ‘* on conviec- 
Hotchkiss, Philip Jobuson, William Johnson, Kelley, || tion thereof by any court of the United States 
Francis W. Kellogg, Lazear, McAllister, McDowell, Me- || of competent jurisdiction, shall be sentenced to 
Indoe, Middleton, Morrison, John O?Neill, Patterson, | At ” t “ea . 
Perry, Radiord, William H. Raudall, Alexander H. Rice, || P&Y 4 fine of $100;”’ so that the clause will read: 
Robinson, Scofield, Scott, Spalding, Starr, John B. Steele, And shall willfully and knowingly neglect or refuse to 
Thomas, Van Valkenburgh, Voorhees, Ward, Elihu B. || report himself for enrollment, shall be guilty ofa misd 
Vashburne, Webster, Chilton A. White, Windom, Benja- meanor, and on conviction thereof, by any court of the 
min Wood, Woodbridge, and Yeaman—47. United States of competent jurisdiction, shull be sentenced 
to pay a fine of 3109. 


clauses. 
Mr. BROOMALL. I move to amend the first 


|} section by striking out the words ‘‘shall be sub- 


So the resolution was leid on the table. 
ENROLLED BILL. 


Mr. COBR, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled Senate bill No. 424, to facilitate the 
collection of certain debts due the United States; 
when the Speaker signed the same. 


| 
| 
| 
| 


the phraseology. 
The amendment was agreed to. 


Mr. NELSON. I move to amend by striking 
out the first section after the enacting clause, as 
follows: 

That it shall hereafter be the duty of every person who 


is or shall become liable to be enrolled under the provisions 
of the several acts to which this is an amendment, to re 


LEAVE OF ABSENCE. 


Mr. A. MYERS asked leave of absence for 

-) "7" y oe if he district in which he resid s; and any person who ter 
vext Tuesday evening, if the se > : ; : ; 
; re ? ; So? House shall have a || ten days has been so liabie to be enrolled, and shall will- 
might session. aca : fully and knowingly negiect or refuse to report himselt lor 
There was no objection; and it was ordered enrollment, shall be deemed guilty of a misdemeanor, ind 
accordingly. | on conviction by any court of the United States of comp 


1} 


|} tent jurisdiction shall be sentenced to pay a fine ot $100, 
ENROLLMENT BILL. || and in default of payment of such fine he shall be punish d 





The SPEAKER stated the next business in || bY imprisonment for thirty days. It shall be the duty of 


. ee the provost marshal of the district to report such cases ol 
order to be the House bill No. 678, to amend the || delinqu ney to the United States district attorney of the 


act entitled **An act further to regulate and pro- || judicial district within which the delinquent is liable to 
vide for the enrolling and calling out the national || enroliment. 


forces, and for other purposes,”? approved July | In my opinion, if this bill is adopted with this 
4, 1864, and the other acts relating to enrollment || section in it, it will be impossible to put it into 
and draft. force. Inany enrojiment district how many me", 


Mr. SCHENCK. The time for the consider- | liable to enroliment, are working upon your rall- 
ation of this bill is now necessarily limited by || roads, in factories, on farms, who never In their 


the approach of the close of the session; and yet || whole lives read an actof Congress, and who will 
so great is the desire of the committee which | | be liable to an indictment fora misdemeanor and 
represent, and my own desire, that this billshall || to pay a fine of $100 if they are not enrolled ac- 
have a proper consideration, with the opportu- | cording to the provisions of this section. It wi 


Mr. SCHENCK. That isan improvement of 


port himself in person or by letter to the enrolling board ol 
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tend not to increase the enrollment, but rather to | 


create discontent and ill feeling more than any 
ps er provisi ionwhich could be embodie dinthe act. 
The objectot “the people has been declared over 
and over again, and their feelings in the contest 
oa. which the nation 18 engaged. They are de- 
mined that the rebe llion shall be putdown; but 
| wish to suggest that this large class of men liable 
enrollment, and who work necessarily every 
pay ho heed to the enactme nts of Congress, 


tus they are brought to their notice by the 


newspapers. Wall this add strength to the Army, 
will add to the good feeling which prevails in 
aii the States, to provide that every man who | 


shall willfully and knowingly neglect to enroll 
iseif shall be liable to pay a fine? How will 
eprove the fact? He pleads not guilty; and you 
rove the fact that he has lived acertain time inthe 
t, that be has voted, thathe was previously 
( ed under former acts; and as every man 1s 
presumed to know the law, there is no means by | 
which he can escape conviction, because he can- 
not prove a negative, and prove that he had not 
read the act of Cougress. Will it not, Lsuggest, 
create trouble and excitementand injustice, rather 
result in any benefit? 
itis suggested to me that negroes are all liable 
to evroliment, and they cannot read or write, 
Moat comes in as another illustration. The re- 
sult will be injustice and dissatisfaction to parties 
whe are entirely willing to bear their partin sus- 
taining the law and me aking others sustain it; but 
for a mere neglect they ought not to be held to be 
guilty of crime. 
Mr.SCHENCK. There would be force in the 
remarks made by the gentleman from New York 





would 
munity 
u 
himself | 
much t 
duty 
to compe l, by 
to turn informe 
direct provision of 
perhaps itmay 
l very much douvt that 
the purpose, or whether it would be as just in 
principle as that 

Mr. GANS 


by striking out the 


fit were not that be overlooks, as it seems to me, | 


although to some extent he commented upon those | 


words, the provision in the bill thatthe neglect or 
refusal of the parties to return themselves for en- 
rollment must bea willful and knowing neglect or 
retusal. It seems to me to be absolutely essen- 
tial that we should go further than we have yet 
voue to securea full, complete, and actual enroll- 
went of those subject to draft. While it may be 
a wd: 

he is not permitted to escape, it really is none, for 
every one Owes personal service to the Govern- 
ment, Infavoring one, you may be doing injus- 
tice to all the rest of the community in which he 
lives. While it may be the interest of the party 
not to perform his share of persunal service, it 18 
on the other hand the interest of every other in- 


ship to the man subject to enrollment that | 


habitant of the community in which he lives that || 


every one liable shall go upon the list. I hold, 
therefore, that it is a matter of justice that as com- 
plete and perfectan enrollmentas is possible should 
be obtained in every district and sub-district. 
Conceding that proposition, then the question 
arises whether we need any further legislation to 
enable the officers to accomplish a more perfect 
enrollment. L think we do, and the Committee 
on Military Affairs thought we did in introducing 
Wis proposition, 

Mr. NELSON. I agree with the gentleman, 
course, as to the object which we have in 
view, but could it not be reached by a provision 
requiring every person who knows of a person 
subject to enrollment who is not enrolled to give 
hotice of that fact? Does it not strike the gentle- 
man that there are thousands in the cities who 
will innocently neglect to re port their names, and 
how will the y escape conviction? 

Mr. SC HENCK. The committee thought this 
an efficient way of compelling enrollment. It 
Operates directly upon each individual who knows 
Himself to be Liable to the performance of this duty. 
lt requires him, under penalties, to report him- 
self. ‘The gentleman says that persons may be 
liable to punishment for not doing so when they 


of 


are perfectly innocent. I do not think he allows | 


s 
Sulhcient force to the words “ knowingly and 


Wwiilfally,’? when he makes that assertion. Of 
ourse the burden of proof would be on the Gov- 
*rument undertaking to convict a man of having 
" to show that he knew he was liable to be en- 
‘led. It would be for the Government to show 
th ‘the had a willful purpose of saving himself 
from enrollment before he could be subjected to 
the penalties provided for. That is the reason 
why the words * knowingly and will fully’? were 


serted, in order to prevent the punishment of || 
innocent persons, 


iI 





failed to enroll himself when he should have done | 


i} enrollment dist 
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The gentleman [Mr. ‘Nexsen) has een a |} 
substitute for this section by a motion suggesting 
a different mode of proceeding, He asks why it 
would not do to re equire every pe rson W ho knows 
of one | l think it 
fe very invidious to require ‘all the com- 
iSe to act 


Guly it is to hai 
who is lavie t 
ll the rest of the 
+] } ' ° 
that kind to this sec Lion, al 
it he answer as Wwe 
pees In the section, 

| move to amend the section 


5 
vord ** ten 


s0 that it will read: 


* and inserting the 


And any person who for thirty days has been so liable to 
be enrolled, i 
refuse lo report 
guilty of a mis 


Knowlngly neglect 


emeanor, and shal s subject to a fine 


-- WILSON. , I rise for the 
purpose of Opposing the amen ime nt of the gen- 
tleman from New York [Mr. 
suggest my in reference to » orizinal mo- 
the other gentleman from New 

] fear that this section, if 
, Will make 


tion submitter 
7 ork, {Mr 


Lncorporate d in the 


NELson. | 
the enrollment 
ltis true that no person 
> section unless the 
| Government could show that his failure to enroll 
himself was willful and knowing. 
son who fails so to enroll himself will be, under 
the provisions of this section, liable to indictment. 
We must have, and doubtless will have, s 
men in every districtin the country who willnot 
be informed of what the law requires them todo; 
and every man who, 
knowledge may fail to enroll himself will be liable 
so that we will have indictments 
pending In the courts of the United States against 
neighborhood throughout the 
tendency of it will be to 
| dissatisfy the people with the system which we 


Butevery per- 


to indictment, 


persons in every 
whole country. 


that our first care should be, inasmuch as the sys- 
tem itself is a hardship, to putit in such form as 
will render it as little burdensome to the people 
as possible, as palatable as possible. 
bitter pill toagreat partof the people, and should 
have a sugar coat on it. 
the amendment of the gentleman from New York 
[Mr. Netson] will prevail, and that the section 
will be eee out. 


Itisavery 


| hope, therefore, that 


I withdraw the amendment | 
to the section, 
pe KERN AN, I fear that the 
not be to add to the 
Sak of the “Army or to the pegfection of the 
we will get more 
men in the shies k and the jail than we will get 
I do not believe thatthe performance 
of such a duty can be enforced by indictment and 
1 therefore hope that the motion to 
vill prevail. 


I renew it. 


| enrollment. 


the Army. 


strike out the section 1 wish to 
, What must have suggested itself to any 
gentleman who has attended our United States 
courts since the great number 
posed by the internal revenue law, that a great 
pumber of cases will be brought befure the courts 
to make fees for the deputy mar- 
shals rather than with a view to punish offend- 
I think that under this section every dep- 
uty marshal would be able to get up prosecu- 
tions and | j 
administration of 


of penalties im- 


3ut I do not see that 
you will get any considerable number added to 
the enrollment list by this section. 
| great dissatisfaction; a great many innocent men 

will omit to report themselves, and 1 do not be- 

lieve that it will remedy whatevs 
ndeed, if the enrolling officers in the 
ricts, which are small ones, are 
required to perform their duties, there will be no 
difficulty in getting an accurate enrollment, par- 
ticularly ag it is the interestof every man whose 
name is on the list to give 
whose names 
chances against him. 


There will be 


er difficulties 


information of those 
are not down in order to lessen the 





Mr. GARFIELD. I desire to say heat ee 


words upon this point. Of course, unless it will 
increase the Army without increasing the trouble 
of executing the law, then this is a bad section. 


But what are the diffculues now? | would eall 
to theattention of the gentleman from lowa,|Mr. 
W ixnson,) who made tne point, that im would be 
difficultand troublesome to execute this law; that 
probably the most unpopular provision im the 
whole enrollment bill of the last summer, that 
which caused the most complaint, the most heart- 
this: that when 
a Grail was ordered in any community, and the 
men ran out of the way or dodged the enrollment 
and did nolappear, so that the Government could 
not get hold of them, the provost marshal imme- 
diately ordered another draft. lustead of seeking 
out and arresting the de serter, or bringing up the 


VUurHning among the 4 pie, WAS 


, 


drafted man who did not come when drafted, a 
new man was taken in his place, and the result 
was that honest, willing, and loyal men who re- 
mained at home aud took the chances of the draft 
had to bear additional burdens in cons ‘quence of 
rascals who escaped. ‘That made more discontent 
and complaint against the Government than any- 


| thing elsein the last draft. 


The gentleman who has just taken his seat says 
the sub-districts are small. Ll remind him that 
the sub-divisious are of congressional districts; 
many of them in some parts of the country cover 
fifieen, sixteen, and eighteen counties,and cover 
a very wide range of country; aud unless the law 
makes it obligatory for a man to report himself 
for enrollment it will be impossible to get an 
accurate enroliment. IL think the section is care- 
fully guarded, and no man need be punished un- 
less he purposely avoids the duues imposed upon 
him by the law. 


Mr. MORRIS, of New York. I would like 


| to ask the gentleman one question. 1 believe it 
| is a well-settled principle of law that no man can 


plead ignorance of the law. | understand the 
argument of the gentleman to be that he can be 
excused if he pleads ignorance of this law, or that 
he does not understand it. 


| Mr.GARFIELD. Ididnotsay so. I think if 


| anything ts universally understood in this country 


itis that there is such a thing asadraft, and that 


|} men within certain ages are liable to the draft, 


No ignorance can be pleaded upon that point, 


| 
| In regard to this section Ll would say that we 


| might very readily have put this matter into the 
| hauds of the military authorities, and let the man 
not reporting himself as here required be tried b ya 
| military court. But we thought there was alre ad y 
| too much jealousy of military courts, and we, 
therefore, proposed to leave the matter to be tried 
| by the civil authorities. Formy own part, Ido not 


|| think there will be a dozen trials to be had in the 


| United States under the draft if this section is 
| adopted, and Ido notbelieve thata very large num- 
| ber of the persons who now seek to escape the 
| enrollment would report themselves, or at least 
not seek to keep themselves out of the way of the 


| enrolling officer. If thisisa hardship,as gentle- 


men say, then let us seek to make it as little of a 
hardship as possible. 
Mr. KERNAN. I withdraw my amendment. 
Mr. SLOAN. While lam inclined to believe, 
| with the gentleman from Ohio, [Mr. Garriecn,} 
| although he seems to urge it, that it would be a 
| severe measure to requirea man to come forward 
| voluntarily and report himself for enrolimentand 
draft; yet I think it would be but right to punish 
any willful and knowing avoidance of the enroll- 
ment and draft. I therefore move to amend this 
first section by striking out the words ** neglect 
r refuse to report himself for,’? and insert the 
word * avoid.’’ So thatthe section will then read, 
**and any person who for ten days has been so 
liable to be enrolled, and shall willfully and} know- 
ingly avoid enrollment, shall be deemed guilty of 
| a misdemeanor,’’ &c. It seems to me that it Is 
| sufficient to ask of persons who are subject to 
| draft that they shall stand still and allow the 
| officers of the Government to look them up and 
enroll them, and punish them if they are guilty of 
| any means or devices to avoid the performance 
of that duty on the part of the officers appointed 
| for that purpose. 
The gentleman from Ohio seemed to argue that 
this section would impose a penalty upon those 
| only who willfully and knowingly seek to avoid 
| enrollment; but that is not the rending of the sec- 
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tion as it now stands. Itseemsto me that itisa 
severe and oppressive section, and one which there 
will be great difficulty in enforcing. It willin all 
probability lead to much litigation and to com- 
plication in the discharge of the duties of the pro- 
vost marshals. 


If we simply impose a pe nalty upon those who 
shall resort to any means to avoid enrollment or 
draft, it will be fair, and its justice will be recog- 
nized; and [ submit to the gentleman from Ohio 
that my amendment ought to be accepted by the 
committee, 

The SPEAKER. The gentleman from Ohio 
cannotaccept theamendment. ‘The amendments 
reported by the Committee on Millitary Affairs 
must be acted upon as they are reported, 

Does the gentleman from Iilinois{Mr. Farns- 
wortH] withdraw the motion to close debate? 

Mr. SCHENCK If it be not withdrawn I 
hope it will be voted down, so that we may dis- 
cuss the question whether we are to have an effi- 
clentenroliment law. 

Mr. FARNSWORTH. As more extended 
discussion appears to be desired by many meme- 
bers, | withdraw the motion to close debate. 

Mr. STEVENS. Mr. Speaker, I rise to op- 


pose the amendment of the gentleman from Wis- 








Si consin, {Mr. Sioan.] 1 do so because | am op- 
4 posed to amending the section at all. I believe 
aRG that uw will, if adopted, operate very injuriously. 
25 I think that any further and more stringent legis- 
‘ Hi lation with respect to enrollment is unnece ssary, 
HS) and will render the law very unpopular. I have 
% never heard of any difficulty in regard to enroll- 


ments. The difficulty, as [ have understood, is 
that after men are enrolled they escape. It is not 
that they are not enrolled. 
In my view no change of the law on this subject 
By ey is necessary. The law which we now have is 
he sufficiently stringent. If the people are allowed 
| to go on as they are doing they will fill up the 
Army as faust as required. If this section be en- 
acted it will, | believe, be very odious. A sub- 
sequent section, the third or the fourth, is, in my 
judgment, still worse. The whole bill is more 
‘y tyrannical than any military system ever adopted 
by Austria; and I trust, therefore, that it will be 
j rej cted. 
j Mr. CHANLER. Mr. Speaker, I move to 
: amend the amendment by inserting before the 
5 word “‘avoid,’”’ the word * willfully.’”’ 
if” | agree with the gentlemen from Pennsylvania 
a {Mr. Stevens] in regard to the character of this 


‘h ; bill. It was my intention to urge upon the House 
i the very point which he has suggested, and ‘for 
Hh that purpose I had prepared what I deemed a 
i} suitable argument on the subject. But when, on 

i? the motion of the chairman of the Committee on 


Military Affairs, debate was restricted to ten min- 
utes, that of course precluded the possibility of 
‘ my arguing the question as | desired. Ido not 
believe that, under this limitation of debate, the 


tg 
. real character of this bill can be adequately ex- 
+e ; posed. {tis a bill whose provisions touch most 
ey " ‘ nearly the social and military relations of every 
gt! | citizen in the United States. This very amend- 
at: { 4 ment brings that fact to the attention of the House. 
Br x You cannot consider the subject of willful avoid- 
ae : ance of the provisions of such a bill as this with- 
ie . 7 é out entering into all the questions which arise 


é under the power given to the Government offi- 
cials to execute such a law. It is utterly impos- 
sible that the rights and liberties of the citizen can 
i be secured to him so longas he is held amenable, 


the civil courts, so long as he is subje cted to the 

. arbitrary power of tribunals established for the 
; purpose of carrying out a system utterly hostile 
e to the institutions of this country—military tri- 
z bunals before which the rights of no man are safe. 

. 1 believe that the pending section should be 
Bah | stricken out. I believe that the whole bill is 
: radically and irreparably wrong. I believe it 
to be the duty of the Committee on Military 
Affairs to report a bill free from provisions of this 
13 despotic character, and embracing two or three 
simple provisions for securing a correct enroll- 

i ment and preventing desertion. They are now 
2 | undertaking, by this bill, to establish a system 
which cannot but end in the destruction of all 
order in the Army, and eventually bring about 
popular outbreaks and insurrectfons. 1 believe 
> that it will weaken the national arms and tend to 
deplete the national Treasury; that it will be in- 


erin 


Sew 
i cide ine tte 


by laws such as this, to an authority outside of 
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effectual with regard to the object proposed, as 
well as highly expensive to the local governments. 
I believe it to be a bill utterly hostile to every 
principle of a free representative Government. 
I believe that itcan be proven to be so. I be- 
lieve that the results thus far prove it. I believe 
itto be a bill that the records of every provost 
marshal will show has filled our quotas on paper 
and has not sent fitmentothe Army. The luna- 
tic asylum and the jail have been robbed to fill 
those quotas. 

It is a well-known fact that from this system 
have arisen the very evil that this bill attempts to 
remedy, substitute brokerage, bounty swindling, 
and bounty jumping. A new ruild has been cre- 
ated by the system of enrollment and fastened 
perpetually upon the people of this country. 

Sir, this bill and the nature of this bill have 
become ingrafted upon the military system of the 
United States. And in order to meet this measure 
as it deserves, the whole question should include 
an examination—and the whole matter requires 
thatexamination and scrutiny—into its effect upon 
the military organization of the United States. I 
am convinced that it will be found to have been 
injurious inevery military department. I believe 
that it will be found on examination to have done 
more to cut off the sympathy between the Gov- 
ernment and the people of the United States than 
any other measure which has passed this Con- 
gress since the rebellion. 

With regard to this special amendment I have 
to say that it will add another feature to the al- 
ready innumerable contortions of justice which 
have been fastened upon the tribunals of the coun- 
try by the enrollment acts already passed. For 
the purpose of correcting a special evil acknowl- 


edged inthe body of the bill, even the right of trial | 
by jury is done away with, and the people are | 


forced to submit to a military tribunal for the ad- 
justment of private rights. You cannot by any 
system, by any fair opinion of the law of the 
country, insiston thislaw. Do as you may, the 
sympathies of the people are against it. ‘The 
spirit of your institutions 1s against it, 

[Here the hammer fell.] 

Mr. SCHENCK. Mr. Speaker, the amend- 
ment proposed by the gentleman from New York 


[Mr. Cuancer] is argued, as | supposed it would || 


be, not on the merit of the particular amendment, 


but on the ground ef hostility to the whole sec- || 


tion. He is opposed not only to the first section, 
but to the whole bill; and not only to the whole 


bill, but to any system which provides for bring- | 
ing soldiers into the field. [ am not, like my col- | 
league on the committee from Illinois, (Mr. Farns- | 


WORTH, ] disposed to stop debate at the very out- 
set, for | think this debate, in some respects, is 
wholesome. I think at the threshold of discus- 
sion on the subject this House should indicate its 
purpose to sustain or not the Military Committee 
in an attempt to make a law to procure men by 
increasing the stringency of the power of enroll- 
ment. : 

| was prepared to expect opposition to this 
section of the bill, and to the whole bill, and to 
the whole system, and | was prepared to expect 
it from the gentleman from Pennsylvania [Mr. 
Stevens] who last addressed the House, and from 
the gentleman from New York, [Mr.Cuaner.] | 


heard each of the speeches made by these gentle- | 


men last session when this measure was before the 


House. The tyrannical course pursued in the draft | 


was then argued at fall length by the gentleman 
from New York, and the bill was then character- 


ized as worse than anything ever donein Austria. | 
| remember the figure. I recollect more than that. 


I recollect that the gentleman from Pennsylvania 
{Mr. Srevens] predicted that if we passed a law 
repealing the commutation clause, and providing, 
as we did ultimately, for enforcing the draft with 
a little more stringency to procure men to fill the 


| depleted ranks ofour Army, it would result in re- 


sistance and bloodshed. I was then as now as- 
sured that the gentleman was not likely to prove 
a true prophet, and what was not a true prophecy 
then has not become history since. I said then 


| that I had no fear of the people, and I repeat it. 


I said then, so far from producing riot, confusion, 


and disorder, that when the people came to un- || 


| derstand what their Representatives had done in 


the endeavor to fill up the thinned ranks of the 
Army they would sustain them. And I ask every 
gentleman to bear me out in the assertion that 
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— 
never did a draft go on more quietly, and neve, 
were the ranks of the Army, to the extent tha 
the draft could do it, so filled up as they Wen 
saving the campaign of last year, under thet yer, 
bill so denounced by the gentleman from N, 4 
York, [Mr. Cuanver,] and the gentleman f; 
Pennsylvania, [Mr. Stevens.] | say now, at, 
very threshold of this consideration of this sy 
ject, that my thorough conviction is, so far ag m 
' own personal observation is concerned in revar( 
to this matter, that the people are ahead of (yy. 
gress, and the soldiers far ahead of either, Your 
soldiers call upon you to make your laws str; 
gent; they call upon you from the field to fill yy 
the ranks; they say there must be no skulking 
they say that all persons liable to be enrolled must 
be enrolled; that persons liable to be drafted 
should be drafted; and that it is unfair that they 
alone should bear the burdens and be placed jy 
the front of battle while others are shirking from 
taking their fairshare. And the people are not 
far behind the soldiers in this matter. | have yer 
to Jearn that any man upon either floor of C¢ 
gress is unlikely to be sustained by an intelligey; 
constituency anywhere throughout the land for 
an attempt to pass efficient laws in order to fill yp 
the ranks of the Army, to enable us to put down 

this accursed and damnable rebellion, 

Now, sir, this section opens fairly that dis. 
cussion, and Lexpected gentlemen to take position 
upon the one side or the other. This section is 
not that oppressive and tyrannical section which 
it is supposed to be. If the gentleman from New 
York (Mr. Cuanter] thinks that in any of its 
features it is too harsh let him offer amendments; 

' but so far, his opposition is to the whole section; 
jand I insist upon it that that opposition only 
means, as he and the gentleman from Pennsy/- 
vania [Mr. Stevens] frankly avow, opposition 
to the whole bill and the whole system. It is for 
the House to determine whether these gentlemen 
shall be allowed, in their hostility to the whole 
scheme of filling up our armies by a system of 
drafiing at all, to accomplish that by defeating 
this section of the bill. 

I have no objection, so far as the penalty is 
concerned, that gentlemen should modify the lan- 
guage, so that they leave some substantial means 
provided in the law for enforcing its provisions, 
I have no objectiton to having this number of 
|| days of imprisonment reduced, say from thirty 
|| to twenty, and perhaps ten; but twenty days 
would perhaps be the proper medium. Butsome 
|| penalty, some provision, something to compel a 
more perfect and complete and full enrollment of 
' the citizens liable to draft, and to hold them to 
|, their duty to report themselves, and not skulk 
'away, I believe essentially necessary as ove of 

the features of a bill which is to be an improve- 
ment on the present enrollment law. 

Mr. CHANLER. I withdraw my ameni- 
| ment to the amendment, and move another ament- 
ment by inserting the word ** intentionally.” My 
| views upon this subject are certainly well know. 
| They have been boldly expressed both here and 
elsewhere; and the difference between the gen- 
tleman from Ohio, the chairman of the Commit 
tee on Military Affairs, and myself, is exact'y 
this 

Mr. FARNSWORTH. As the opinions of 
the gentleman from New York are so weil Known 
both here and elsewhere, I suggest there is 00 
| necessity for repeating them. 

Mr. CHANLER. And the courtesy of the 
gentleman from Illinois isso well known this 
pertinency is entirely unnecessary. 
| In regard to the position of the chairman of 
the Committee on Military Affairs and of myse''s 
the issue between us is exactly defined: | amin 
favor of increasing the Army; so ishe. We oy 
| differ as tothe method. I oppose this bill because | 
| think itis notan effectual means of raising troops; 
he advocates it because he thinks itis. We eg! 
| upon the fact that the enrollment of the citizens 
may be necessary; but we differ as to the meas 
of forcing men into the ranks; and we wi!! differ 
very widely as to the character of substitutes 
|| which we will permit into the American armies 
It is because of bills brought forward by thatge” 
tleman upon this floor that the American Army 
| has been made the asylum of drunkards and lu- 
natics. It is because it has failed as a means o 
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'| enrolling and calling out the national forces a 
|, time like this that | oppose this bill. The sy* 
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